TOWN OF KURE BEACH TOWN COUNCIL

117 Settlers Lane = Kure Beach, NC 28449
Mac Montgomery, Mayor
Jim Dugan, Mayor Pro Tem
Dean Lambeth, Commissioner
Barry Nelder, Commissioner
Jim Vatet, Commissioner
Michelle James, Town Administrator = Kaysie Pralle, Town Clerk

REGULAR MEETING
DECEMBER 16, 2008 6:30 PM

COUNCIL MEMBERS PRESENT: COUNCIL MEMBERS ABSENT:
Mayor Mac Montgemery None
Mayor Pro Tem Jim Dugan
Commissioner Dean Lambeth
Commissioner Barry Nelder
Commissioner Jim Vatrt

STAFF PRESENT:

Town Administrator Michelle James

Fire Department Harold Heglar

Police Department Dennis Cooper

Building Department John Batson

Finance Department Susan Suggs

Town Clerk Kaysie Pralle

Town Attorney A. A. Canoutas was in attendance. There was a quorum of the
Town Council present.

CALL TO ORDER

Mayor Montgomery called the meeting to order at 6:33 pm. Rev. Dr. Richard
Graff of Kure Memorial Lutheran Church delivered the invocation. Mayor
Montgomery led in the Pledge of Allegiance.

RECOGNITION AND AWARDS

s AAA Carolinas” Foundation for Traffic Safety recognized the Town of Kure Beach for
promoting traffic safety (Dugan)

Mayor Pro Tem Dugan recognized the Town of Kure Beach officers for being

singled out by the AAA Carolinas’ Foundation for Traffic Safety, making Kure
Beach one of North Carolinas safest towns.
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Kure Beach Officer Ed Palmeter was recognized and presented with a plaque
from Mayor Montgomery.

Mayor Montgomery pointed out that he recently noticed several area officers
were being recognized for numerous citations issued to drunk drivers during the
Booze It and Lose It campaign.

Mayor Pro Tem mentioned that Officer David Cooley received an award from
Justice in Motion. He will be recognized at the January Council meeting,.

#% Presentation to Susan Suggs, Finance Officer (Montgomery)

Mayor Montgomery recognized Susan Suggs for her work.
Dean presented her with a gift from the Town.

AJ McClure from the Council of Governments began working with Susan almost
30 years ago. He pointed out that Susan “never had anything bad to say about
anybody” and “Susan was always supportive.” He toasted Susan by ending
with a quote, “May the worst times in your future be the best times of your
past.”

New Hanover County Finance Officer, Avril Pender recognized Susan’s work
over the years. “She is not pushy and not demanding, but she gets what she
wants.”

Michelle James presented Susan with a gift and invited everyone to her party on
Tuesday, December 30, 2008 from 2:00-4:00 pm at Town Hall. Administrator
James stated “She (Susan) always drops what she is doing to help get you what
you need” and “she has truly built the financial infrastructure at Town Hall.”

Mac presented Susan with a card and a gift card from the Council members for
their appreciation of her hard work and dedication to the Town.

Susan thanked the Citizens, the Mayor, the Council members, the Kure Beach
Staff, the staff at New Hanover County and the Kure Beach Committee members
for putting their faith in her during her years of employment. She stated she
“appreciates the opportunity of working here at the Town of Kure Beach.”

PERSONS TO ADDRESS COUNCIL (3 minutes- please sign in with the clerk
before the meeting)

Jerry Hammel - Asks the Council to apply for the federal money that will be
brought to the State over the next couple of months.
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Commissioner Lambeth and Mayor Montgomery reassured Mr. Hammel that the
Town Administrator is keeping a close eye on any monies that may be available
to the Town. Commissioner Nelder thanked him for his input.

PRESENTATIONS TO COUNCIL

% Island of Lights presentation — Commissioner Nelder

Commissioner Nelder announced that the New Year’s festivities start on New
Year's Eve at 9:00 pm with the ball drop and fireworks at Mid-night. The Town
of Kure Beach alternates with the Town of Carolina Beach in hosting the
celebration every year.

Mayor Montgomery relayed that the Town's departments will be working with
the Island of Lights Committee and Carolina Beach Fire and Police Departments
to coordinate the celebration activities.

#% Sponsorship for Polar Plunge - Emilie Swearingen, Special Olympics of New
Hanover County

Mayor Montgomery introduced Emilie. Emilie recognized and thanked the Kure
Beach Police Department and Susan Suggs for all their hard work. “We are
going to miss you tremendously.” She announced that February 21, 2009 will be
the date of the Polar Plunge. It will be held at Carolina Beach. The Plunge will
be at 3:00 pm. Activities are to begin at 1pm. There will be a silent auction, ice
carvings, Sun Coast Cruisers presentation and a dance for the Special Olympians.
Money raised during this event is used to support the Special Olympics of New
Hanover County. They would also welcome any volunteers.

Mayor Montgomery announced that he would be making the plunge this year
and if anyone wished to make a pledge of support they should contact the Town
Clerk.

# New fire truck in service for Kure Beach Fire Department - Chief Harold Heglar
Mayor Montgomery tabled this item for the January meeting.

% Seeding and Irrigation of Sandman Property - Bob Fitzsimons, Parks & Rec. Chair

Bob Fitzsimons is requesting Council’s permission to obtain estimates for
irrigation and seeding of the Sandman property.

Commissioner Lambeth pointed out that New Hanover County did a Bond
Referendum for County municipalities and several other local Town's. If the
Town approves a proposal for the Sandman property the Parks & Recreation
Committee will submit it to the County for bond money approval. If they
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approve it, the Town may move forward with the project. After the project’s
completion, the Town would submit receipts for the project for reimbursement
from the Bond. He talked with Neal Lewis about whether going this route
would make Sandman the property of New Hanover County. He assured
Commissioner Lambeth it would not.

Commissioner Nelder pointed out that because of legal advice he questions
whether this would be a good idea. He has no problem with the seeding, but
does not think that the irrigation is a wise decision. Many in the Beautification
Committee feel that the Parks and Recreation Committee took over the project
without permission. He would like Attorney Canoutas to look into what would
and would not be legal.

Bob Fitzsimons pointed out that there was a public meeting regarding this issue.

Commissioner Nelder acknowledged that meeting and stated that the space was
agreed to be used only as a green space.

Commissioner Vatrt stated that he was not aware that the Council had voted to
make this area a green space. He would like it added to the January Agenda to
discuss with Staff, Department Heads and Council.

Commissioner Lambeth pointed out that the Beautification Committee wanted
Parks & Recreation Committee to take the lead on this project.

Mayor Montgomery clarified that there was a lack of a final decision on this
property.

Commissioner Nelder wants this property to remain under the control of the
Town and does not want outside money to affect the control of the property.

Mayor Montgomery clarified that when the Parks & Recreation Committee
approaches the Town, then the Town contacts the County regarding getting
bond funding.

CONSENSUS - The Council directed Bob Fitzsimons, along with the Public
Works Director, to get pricing estimates for irrigating and seeding the Sandman
property. Administrator James was directed to check with New Hanover
County to see if improvements are eligible for reimbursement from Park Bond
Funds. This item will be carried forward to the January meeting. Council
directed the Planning Commission to receive training from the Cape Fear
Council of Governments since they will have several new members.
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Mayor Montgomery reminded everyone of the January 15 2009 public workshop
between Council, Department Heads, and Committee Chairs that will be
moderated by Chris May from the Cape Fear Council of Governments.

APPROVAL OF CONSENT AGENDA

Building Department report: November 2008

Finance report: November 2008

Fire Department report: November 2008

Police Department report: November 2008

Accept resignation for:

# Betty Swann, Board of Adjustments

# Janet Foster, Planning & Zoning

# Don Mojzis, Emergency Management

# Fred Tesh, ADA and Shoreline Access & Parking

Resolution approving financing two police vehicles

7. Resolution Authorizing Local Government Execution of Public Access Grant
Contract

Budget Amendment to make annual Ocean Front Park Loan Payment
9. Council minutes:

# 11/18/2008 Regular & Closed

SN

Ik

oo

ACTION - Commissioner Vatrt MADE THE MOTION to approve the Consent
Agenda. Commissioner Nelder seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

ADOPTION OF THE AGENDA

ACTION - Commissioner Vatrt MADE THE MOTION to remove item 4a, under
New Business, Closing Town Hall Two Afternoons a Month from the Agenda.
Mayor Pro Tem Dugan seconded the motion. The motion passed four to one.
Commissioner Lambeth was opposed.

Commissioner Lambeth pointed out that he would have a problem with Town
Hall being closed for any reason during business hours.

Attorney Canoutas made recommendation of adding, as item #6 to New

Business, Discussion and Consideration of Amending Code of Ordinances to add

Section 1-16 Mistaken Interpretation of Regulations Shall Not Establish

Precedence.

#¥ Mayor Montgomery stated he does not agree with adding it to this month’s
agenda.

# Commissioner Vatrt would like to hear Andy’s reasoning,.
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% Attorney Canoutas stated he proposed this Amendment to help in future
situations where if an item of discussion is being questioned, the Code will
help clarify if there is Precedence.

# Harry Humphries, Chairman to the Board of Adjustments, stated he would
also like this item added to the Agenda.

ACTION - Commissioner Vatrt MADE THE MOTION to add as item #6 to New
Business, Discussion and Consideration of Amending Code of Ordinances to add
Section 1-16 Mistaken Interpretation of Regulations Shall Not Establish
Precedence. Commissioner Nelder seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

ACTION - Commissioner Lambeth MADE THE MOTION to amend Item #2 on
the Agenda to read as follows: Recommendation from Planning & Zoning to
Amend Chapter 19, ARTICLE IV. SUPPLEMENTAL DISTRICT REGULATIONS,
Sec. 19-320. Control of setbacks. Subsection 3, and adopt the following as a
supplemental regulation. Commissioner Vatrt seconded the motion. THE VOTE
OF APPROVAL WAS UNANIMOUS.

ACTION - Commissioner Vatrt MADE THE MOTION to go into Closed Session
to discuss contractual issues with the Town Attorney regarding Ocean Front

Park design firm candidates at the end of the meeting. Mayor Pro Tem Dugan
seconded the motion. THE VOTE OF APPROVAL WAS UNANIMOUS.

ACTION - Commissioner Lambeth MADE THE MOTION to adopt the
Amended Agenda. Mayor Pro Tem Dugan seconded the motion. THE VOTE
OF APPROVAL WAS UNANIMOUS.

OLD BUSINESS

1. Update on Policy & Procedures for Public Emails (James)

Administrator James stated that all emails discussing town business are a matter
of public record, with the exception of contractual, personnel and criminal
investigation-type information. She stated that according to Open Records Law
and the Freedom of Information Act local governments are required to
reproduce this information if it is requested by the media or the public. This
must be done within a reasonable amount of time and at a reasonable cost to the
Town.

Commissioner Nelder stated that he had a problem with his personal email’s
being made available to public.
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Administrator James gave examples of when emails are subject to public record.

They are as follows:

# Email from the Town Administrator to a Commissioners Hotmail address

# Email from the Mayor’s Hotmail address to a Commissioners Hotmail
address

# Email from the Police Chief to the Pleasure Island Chamber

Administrator James gave a list of several North Carolina municipalities that

regularly compile email’s for public record.

# City of Chapel Hill makes a binder for media. It takes two assistants 5-8
hours per week to sort through these emails.

# Town of Carrboro makes the Mayor’s emails available via a Google search
engine and on the Town's website. This is accomplished by the Mayor.

# Town of Belville maintains a terminal at Town Hall to view public emails.
Staff screens emails and puts them into a folder for public view. This is very
time consuming and is accomplished manually or by searchable key words.

Administrator James discusses this subject with the Cape Fear Council of

Governments, the Institute of Government, and the NC League of Municipalities.

From her discussions with these institutions she drew several conclusions.

# Is public information being withheld by the Town from public view?

# Is the expense to the public going to result in a “tangible benefit?”

# If a process is established, the Council should take great caution to protect
information that is considered confidential.

# This is a new topic and needs more research. Each institution requested I
keep them informed of research progress.

Administrator James also points out several points of interest from her

conversations with other municipalities who regularly compile emails.

# It hinders the staffs work because of the need form more face-to-face
meetings as opposed to email draft documents.

# It is very time consuming for staff.

# It decreases the amount of non-work related email’s.

# There are more person-to-person and phone conversations.

Administrator James stated she would like to come back to Council at the
January meeting with more information on this subject.

Mayor Montgomery questioned whether our server could produce all emails that
were from any Council member electronically.

Administrator James confirmed that we could with enough hours and staff.
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CONSENSUS - Administrator James to continue research and to return to
Council at the January meeting with a final recommendation.

2. Update on Atlantic Avenue permit status (Nelder/Montgomery)

Commissioner Nelder stated we received the revised plans at 3 pm today. Mr.
Batson will make a few minor changes. He questioned Attorney Canoutas as to
what should be our next step?

Mayor Montgomery pointed out that there are two permits. Permit #1, which
was approved, has boardwalk elevated. Permit #2 has the boardwalk flat on the
ground and required more information. It was reviewed by the Attorney
General and was found to not be in compliance with NC Statutes which would
require seeking a variance. The Council is questioning whether to modify the
approved permit to lower the boardwalk as much as possible and resubmit, or to
submit the second permit which will probably be denied.

Commissioner Lambeth referred to letter from Asst. Attorney Christine Goebel.
The letter states it “appears” that the second set of plans will be denied. He
would like the Town to try this first.

Mr. Batson has been working with Beautification Committee Co-Chair, Ken
Withrow. Mr. Withrow is working with the information that Mr. Batson has
provided and feels there is no need for additional plans to be drawn.

Mayor Montgomery questioned if we have, at any time, requested a variance for
this project.

Mr. Batson reassured that we had not. He also clarified that if Mr. Withrow’s
revised plan is denied then we can request a variance.

Attorney Canoutas pointed out that the letter from Christine Goebel states
“DCM staff would have to deny permit application.”

Commissioner Vatrt would like for Council to ask Ken to go forward finishing
the plans. And then decide whether we will move forward with the Atlantic
Avenue boardwalk. Mr. Withrow stated that it will be approximately two weeks
to complete the plan revisions.

ACTION - Commissioner Vatrt MADE THE MOTION to directed Ken Withrow
and Building Inspector Batson to complete drawings and requested additional items from
CAMA and submit the information to CAMA for a final decision on the second permit.
Commissioner Lambeth seconded the motion. THE VOTE OF APPROVAL WAS
UNANIMOUS.
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Commissioner Lambeth questioned the cost for these revisions. Mr. Batson
pointed out that there would be an adjustment to the pricing. Commissioner
Lambeth pointed out the expenses for this permit request can be recovered
through the grant.

ACTION - Commissioner Dugan MADE THE MOTION to continue this item to
the next agenda. Commissioner Vatrt seconded the motion. THE VOTE OF
APPROVAL WAS U NANIMOUS.

Mayor Montgomery requested a 10 minute recess at 8:30 pm
Mayor Montgomery returned to open session at 8:45 pm.

NEW BUSINESS

1. Recommendation from Planning & Zoning Commission to Amend Chapter 19,
Article VI Signs - Craig Galbraith, Planning & Zoning Commission

Craig Galbraith presented this recommendation for the Planning & Zoning
Commission. They want to address signage that would be considered unsafe.
The updates to the Ordinance would then be consistent with current zoning
maps and the Land Use Plan of 2006.

A strong and consistent sign ordinance will benefit the Town in many ways. The
proposed revision to the Sign Ordinance amortization is for a seven year term.
Mr. Galbraith stated there is a Workshop scheduled in February by Dexter Hayes
to address any issues concerning this Amendment.

Mayor Montgomery stated such an amendment would require a public hearing.

MOTION - Commissioner Nelder MADE THE MOTION to schedule a Public
Hearing for January 20, 2009 at 5 pm to gather public opinion on this matter.
Commissioner Lambeth seconded the motion. THE VOTE OF APPROVAL WAS
UNANIMOUS.

2. Recommendation from Planning & Zoning to Amend Section 19-320, Subsection 3
and adopt the following as a supplemental regulation (Batson)
“No more that 250 square feet of single level, freestanding, uncovered deck, which
does not include the walkway to the beach, may not encroach more than 15 feet. This
would apply to lots where CAMA 60 foot setback is within five feet of the perpetual
easement line. All proposed construction will also be subject to all CAMA
deadlines.”

Building Inspector Batson presented recommended Amendments from the
Planning & Zoning Commission.
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Mayor Montgomery clarified that Mr. Batson is requesting a public hearing to
Amend the Ordinance. Mr. Batson agreed this was correct.

ACTION - Commissioner Vatrt MADE THE MOTION to schedule a Public
Hearing for January 20, 2009 at 6 pm, or soon thereafter, to gather public opinion
on this matter. Commissioner Nelder seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

3. Discussion and Approval of Board of Adjustment Request for Definitions

Harry Humphries, Chair of the Board of Adjustments, pointed out that the Board
is in need of definitions for a porch, deck, sun deck, balcony, loft, widow's walk,

spire, and dome. They are also requesting how far can each encroach onto a set
back?

Mayor Montgomery pointed out that in most Town's Code of Ordinances there
is a list of definitions.

ACTION - Commissioner Vatrt MADE THE MOTION to direct Board of
Adjustments to request Planning & Zoning present a list of definitions for the

Town'’s Ordinances. Commissioner Dugan seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

ACTION - Commissioner Vatrt MADE THE MOTION to modify previous
motion to allow the Planning & Zoning Commission to consult with a design
professional if necessary. Commissioner Lambeth seconded the motion. THE
VOTE OF APPROVAL WAS UNANIMOUS.

4. Approval and Consideration of Cost-Savings Proposals

a. Reduce Newsletter Publication from Quarterly to Twice a Year
Administrator James recommended the Town reduce the newsletter from
quarterly to twice a year which would save around $2000.00 annually.
The Town can still communicate to several hundred Kure Beach citizens
through the email distribution list.

Mayor Montgomery clarified we can still send citizens a hard copy if they
would like this.

Administrator James stated that the Town is looking to send a
questionnaire in the January water bill. They would state whether they
would like the newsletter via email or hard copy.
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Commissioner Lambeth questioned as to how the Town will communicate
this on the water bill.

Administrator James explained a sticker could be placed on the water bill
with this information. When a new resident applies for water service they
will fill out a form that will question how they would Iike to receive their
newsletter.

CommissionerVatrt stated that the quarterly newsletter is a good idea, but
the information sent quarterly is usually relatively old news. It would be
nice to have a monthly publication going out to the public. He pointed
out that if we relay to them there would be a cost savings to the Town it
might help convince the public to accept the reduction in newsletters

Administrator James made the recommendation to begin monthly and
quarterly Council columns in the Island Gazette instead of publishing a
January newsletter,

Eric Vann is recommending publishing the newsletter in its usual format
in January. However, the newsletter could contain a memo to residents
stating the intentions of the Town, and request feedback.

MOTION - Commissioner Lambeth MADE THE MOTION to have the
Columns in the Island Gazette with notice of change and request for
feedback on the January water bill. Commissioner Vatrt seconded the
motion. THE VOTE OF APPROVAL WAS UNANIMOUS.

CONSENSUS - Council agreed to only publish the newsletter twice a
year.

5. Discussion and Approval of Funding Requests
a. Purchasing additional Christmas decorations (Nelder)
Commissioner Nelder is requesting permission to purchase one additional
Christmas decoration. He also would like approval for Public Works to
maintain this light.
Commissioner Vatrt pointed out that Department Heads may have funds
that are available but that does not grant that individual the authority to
spend the funds indiscriminately. They would still have to come to

Council to request funding.

Commissioner Lambeth stated that he would not support getting money
from Public Works budget unless it got a full vote from Council.
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ACTION - Commissioner Nelder MADE THE MOTION for Council to authorize
the purchase of one Christmas decoration for the Town at a cost of $450 to be
purchased now and erected before Christmas. The MOTION DIED for lack of a
second.

b. Contributing fo:
i.  Help Center of Federal Point
ii.  Federal Point History Center
iii. K. B. Hines Senior Center

Commissioner Vatrt highly recommends waiting until the end of February until
the Town has a better idea of where it stands financially to contribute to these
agencies.

Mayor Pro Tem Dugan is unaware of any request for donations that have not
been a good request. He acknowledged that it is the Town’s duty to help
organizations that help others.

Commissioner Lambeth is requesting that all requests be deferred until the
February meeting.

Commissioner Nelder asked for clarification on whether the money available is
TDA money or general fund money. Administrator James confirmed that it is
general fund.

MOTION - Commissioner Vatrt MADE THE MOTION to defer these requests
until the February meeting when the Town will have a better idea of financial
capabilities. Commissioner Nelder seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

CONSENSUS ~ Mayor Montgomery asked Council to acknowledge and
recognize that these are valid requests and the Town will consider contributing
once they have a better idea of their financial forecast.

6. Discussion and Consideration of Amending Code of Ordinances to add Section 1-16
Mistaken Interpretation of Regulations Shall Not Establish Precedence.

Harxry Humphries
ACTION - Commissioner Nelder MADE THE MOTION to adopt the Ordinance

Amendment. Commissioner Lambeth seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.
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EXECUTIVE SESSION (If Necessary)

ACTION - Commissioner Vatrt MADE THE MOTION to go into closed session
at 9:49 pm to discuss contractual issues with the Town Attorney regarding Ocean
Front Park design firm candidates. Commissioner Lambeth seconded the
motion. THE VOTE OF APPROVAL WAS UNANIMOUS.

ACTION - Commissioner Vatrt MADE THE MOTION to return to open session
at 10:30 pm. Mayor Pro Tem Dugan seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

CONSENSUS - The Council will invite LS3P and Withers & Ravenel to return on
January 2, 2009 for a second presentation and discussion of contractual terms.
The time will be determined upon availability of the firms. This will allow
enough time for due process.

CONSENSUS - The Council directed Administrator James and the Town Clerk
to draft a letter and a card of thanks to Hipp & Best.

ACTION - Commissioner Nelder MADE THE MOTION to invite LS3P and
Withers & Ravenel to return on January 2, 2009 (time is yet undetermined) for a
second presentation and discussion of contractual terms. Commissioner Vatrt
seconded the motion. THE VOTE OF APPROVAL WAS UNANIMOUS.

ADJOURNMENT

ACTION - Commissioner Nelder MADE THE MOTION to adjourn the meeting
at 10:30 pm. Mayor Pro Tem Dugan seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.
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NOTE: These are action minutes reflecting items considered and actions taken by Council. These minutes
are not a transcript of the meeting. Persons wishing to hear the recording of this meeting may request to do
s0 by contacting the Town Clerk.
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KURE BEACH TOWN COUNCIL
REGULAR MEETING
DECEMBER 16, 2008

6:30 pm

AGENDA

THIS AGENDA MAY BE AMENDED AT ANY TIME AND IS SUBJECT TO CHANGE.

Call to Order and Welcome — Mayor Montgomery
Invocation — Rev. Dr. Richard Graff, Kure Memorial Lutheran Church
Pledge of Allegiance — Mayor Montgomery

RECOGNITION AND AWARDS

7
b4

AAA Carolinas’ Foundation for Traffic Safety recognized the Town of Kure Beach
for promoting traffic safety (Dugan)

PERSONS TO ADDRESS COUNCIL (3 minutes- please sign in with the clerk before the meeting)

PRESENTATIONS TO COUNCIL

>
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Island of Lights presentation - Marti Fuller

Sponsorship for Polar Plunge - Emilie Swearingen, Special Olympics of New
Hanover County

New fire truck in service for Kure Beach Fire Department — Chief Harold Heglar
Seeding and Irrigation of Sandman Property — Bob Fitzsimons, Parks & Rec. Chair

APPROVAL OF CONSENT AGENDA

o

e

Building Department report: November 2008

Finance report: November 2008

Fire Department report: November 2008

Police Department report: November 2008

Accept resignation for:

%+ Betty Swann, Board of Adjustments

% Janet Foster, Planning & Zoning

*+ Don Mojzis, Emergency Management

% Fred Tesh, ADA and Shoreline Access & Parking
Resolution approving financing two police vehicles

Resolution Authorizing Local Government Execution of Public Access Grant Contract
Budget Amendment to make annual Ocean Front Park Toan Payment
Council minutes:

% 11/18/2008 Regular & Closed

ADOPTION OF THE AGENDA
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OLD BUSINESS

1. Update on Policy & Procedures for Public Emails (James)
2. Update on Atlantic Avenue permit status (Nelder/Montgomery)
NEW BUSINESS
1. Recommendation from Planning & Zoning Commission to Amend Chapter 19,
Article VI Signs — Craig Galbraith, Planning & Zoning Commission
2. Recommendation from Planning & Zoning to Amend Chapter 19 and adopt the
following as a supplemental regulation (Batson)
“No more that 250 feet of single level, freestanding, uncovered deck, which does not
include the walkway to the beach, may not encroach more than 15 feet. This would
apply to lots where CAMA 60 foot setback is within five feet of the perpetual
easement line. All proposed construction will also be subject to all CAMA
deadlines.”
3. Discussion and Approval of Board of Adjustment Request for Definitions
4. Approval and Consideration of Cost-Savings Proposals
A. Closing Town Hall Two Afternoons a Month
B. Reduce Newsletter Publication from Quarterly to Twice a Year
5. Discussion and Approval of Funding Requests

A. Purchasing additional Christmas decorations (Nelder)

B. Contributing to:
a. Help Center of Federal Point
b. Federal Point History Center
¢. K. B. Hines Senior Center

EXECUTIVE SESSION (If Necessary)

ADJOURNMENT
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And
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[Burgaw,
| Kure Bch.
safety steps
earn praise
CROSSROARS

AT
I pRRNON

ny time part of Southeast-
ern North Carolina is rec-
W thognized in a positive way
in the traffic and transportation
realm, it's reason to celebrate.

That happened last week, as
AAA Carolinas’ Foundation for
Traffic Safety recognized the
towns of Burgaw and Kure Beach
for their efforts in promoting traf-
fic safety. '

© While Kure Beach and Burgéaw
weren't AAA's “grand” winners,
they were both recognized in the
category for places with fewer
than 10,000 residents. AAA rec-
ognized atotal of 15 comumunities
across the state. Of course, Bur-
gaw and Kure Beach don't have
nearly the traffic velumes or road
miles of larger places such as
Wilmington, butthe recognition
is welcome nonetheless. Con-
versely, Wilmington is routinely
recognized by AAAin the wrong
way, as the most dangerous place
in the state 1o drive.

AAA chose the winners based
on criteria including crash statis-
tics, the number of law enforce-

ment officers per capita and the
presence of a formal traffic safety
program. The University of North
Carolina at Charlotte provided the
statistical analysis, and AAA Car-
- olinas” Traffic Safety Foundation
chose winners in each category,
giving extra emphasis to com-
munities that are proactive in en-
hancing traffic safety efforts.
Knock on wood, bul to the best
ofthe Burgaw Police Department’s
recollection, no one has died in a
crash on a Burgaw road since the
early 1980s, when a young child
was killed in & car/train wreck.

Burgaw, the couniy seat of

Pender County, has adopted civil
citations for furning across dou-
ble-yellow lines to park, passing
on the right and speed violations,
according to AAA :

1ts Police Department also re-
cently hired a new officer, whose
primary goal is to make the public
aware of the dangers of speeding
and accidents. The officer speaks
to seniors, churches, civic associ-
ations, schools and other groups.
The department also uses speed
trailers, and eight of 11 officers
are radar-certified, Police Chief
Bill King said.

Visibility of officers is key.
Police officers are very visible
in the high-traffic areas of towx,
including its fwo main intersec-
tions, the chief said.

“1think the citizens in the town
are very aware, and I think the
award goes t¢ them,” King said.

Every school day in Kure
Reach, uniformed officers in |
marked cars follow school buses i
to and from school.

7T {he keys to safe streets. - p
C. o] think evervbody takesa ..
" ot of pride in the low number of -
o+ seripus-injury-type accidents”
“ in Kure Beach, Cummings
said. : -
Congratulations Burgaw and -
Kure Beach. Maybe next year, -~
. more Southeastern North Caro-
* lina locales will make the cut.

Patrick Gannan covers thecity =
of Wilmington and transporia- - .
tign for the Star-News. Reach |~
him at kis blog, Crossroads. =
StarNewsOnline.com, by e-mail
at patrick gannon@siarnews - .
online.com ur by phene al i 7o
343-2528. :

Ser CROSSROADS | SB

i e 0 T et T - .

CROSSROADS
‘. ConNTINUED FROM 1B

Jason Cummings, a Kure
Reach K-8 officer, said commut
ers in New Hanoever County’s
southernmost beach town know
that where there’s a bus, there’s
usually a cop car.

Qnece in a while, if there's a
problem between students on a
bus, the drivers will stop and let |
the officer on to straighten it out,
Cummings said.

“We have very little issues
now with anv tvpe of scheol bus |
viotations,” he seid o

While the town ondv has a 10
 person police force, evervone
< works traffic, and all are certi
fied to use radar and the devices
that check for alcohol impair-
ment in drivers. :
The Police Department also
conducts checkpoints on side
7 streets, letting motorists know (!
* they'll be out in force in prob-
- lem areas and writing citations:.
for traffic- and vehicle-related:
viotations. v
Officers also attend property
owners association meetingst
" hearresidents’ complaints abou
© traffic.
- Just like in Burgaw, polic
resence and enforcement ar
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Agenda



T Jo T sbed 8007 ‘20 J2quao3q ‘Aepsan]

00°0% anQ aouejeg |2104
00°059% P39y S934 B0l £ 15994 2101
00°0% Bupjing : woly anq soueleq [E301
00°059% Buipiing : woy ssad (230) .
food SExGT ||elsu]
00°0% 00°00ES 800Z/6T/IT 0Q'00E$  800Z/6T/1T 17834 3 ANOHANY "SIATYSNOD e T1IH SQUAYMOH E£TT 000-+00-£00-9TE60Y 100d |BRUSPISSY SOTS
oned wopeq U ason
00°0% 00°05% 800Z/01/11 00°05% 800¢/01/11 1 NOYUVHS O QdvHITY '3390KW W3 S4311L135 284 000-TL0-STO-G0€60U @94 Jliad ¥01S
. wiooauns o3 yauod usans Yaauody
00'0% 00°00E% 800Z/€/TT 00°00€3 BOOC/E/TT Hd3SOC W VIJTHLYd "VA1IHOVIS N SHFTLL3S 92F 000-£00-ET0-60Z60Y 234 Puliad 0TS
buiping
2ouejeg pooy 224 poay 818Q 024 33eq Jaumo Auadolg, 192115 / ONIORAIS a1 j9oled 2dAlgns 224 op /adAL

800Z/0E/TT - 800Z/T/TT :PRAIRIRY S84 “3daq Buip|ing yoeag any



T o T abed

8007 ‘20 J2quada( ‘Aepsan |

00°059% 005°2/% £ SHURd [ej0L
— - —_— -, wr—— bemmmﬁ T _.w...m:l_n..._._mm..ﬁ.o.w..
00°00£% ooo‘or$ T ood (2303
1ood 5Exot fesur 00°00E$ 000°0p% sorcx TIIH STHYMOH £1T 1 74930 3 ANCHLNY ‘STATYSNOS 1 83 3 ANOHLNY ‘SaATYSNOD  800Z/61/1T SOTS
jood
00'05€$ 005°LE% 7 UORINISUOD MaN (e3a]
oped woyoq vy asop  00°05$ 005z N1 SYILLLIS 787 T NOWYHS D QuVHOIY ‘53901 7 NOUYHS 2 ¥vHIR ‘3390W  B00Z/0T/T1 ¥01S
$ 03 yxod uaaos Maauod  00°00€$ 000°5E$ N1 SYT1LL3S 97k HISOL W YIDIYLYd “WHLaHIVIS HAISOL W VIOV ‘WAEaHovS  800Z/E/TT £01S
UOHSMIISUOD M3N
‘ Buipjing
U4 ddsag 994 1507 159 ippy 1Psloid 13UMQ Juexddy 91eQ ANSS] ONJIWIRJ

800Z/0€/TT - 800Z/T/1T :9)2Q @nss] syuad |\v-1daq buipjing yoeeg auny



PESIB0ZS

9TI'G6E°L §
807989 %
%000 PZEHE -
%000 l9T'8F % - H
%000 - -
%000 aoo'or ¢ - 3

%00.5  LILDv6 § LIEGKY1S
%9698  S.0'Z8L $ ZBO'ELE'LS
%FETLS  ZOL'BSL § SZTRLZ §
INIJS  800Z/0E/LE  13Dan8g

% Q-1-A AYNLIY  ANIHMND

%99 Ly 091469 § LITEPOLS
%eB'89  Ofl'sk § oos'le §
%000 - Zig'gel &

%ZEGP  0E0'ZPd § D00'9SE'L S
QallFTI0T 800Z/0LNLL  LADANd
% Q-1-A IVNLOY ._.zmmmq.ww.ls

IVLOL ONVHSD
ysodaq yo saped|Iag

Buaatyy

i.i....wi. 1:

VS A0S

‘l'—.M..

SISNILIXT - LOIrOHd SYHIY H3IMIS
SENNIATY - L23M0dd WLIdYD ¥IMISILYM

SISNIIXT ~ NN FAHTSTH NOISNYIXS HIMIS/LILVM
SINNIATY -~ ONND FALHTSTE NOISNVIXT UIMISHILYM

SONMS GILHHLSTY ONY SLI3M0Hd TvID3dS

SNOILYHRO INIWLHYASa HILYAM
FONVYNIA 8 NOILYHLSININGY HILYM

STUNLICNIIXT

SNNIAIY HEIMIS § WILYM H3IHLO

FONYIYE ONNd QALVYHdQUddY dpm
L7700 SASUYHI YIMIS ? HALYM
SAANIATY

%iLPEG  9EQ'EOP'S  9LLLIOTL
%8658y BZ'ZIB'PS 9LLLI0LE
%S0LlL  9ZB'TH DEZ'19Z
%B0BE  bHS'DL  $ 0ZELSE §
%6L'8 200°1 nog'el
Wit il $ 0082 §
%968l E€BLEL 269'7L
%EVEE  €ES'lz  § ZeeTL ¢
%8.4E  eBL'BS0LS LIZI0R2g

e Tae— -

%ESAE  PBE'LOE BZI'E6L
%0E'9E  60S'IE 06£'98
%000 008'% 000'0L
%000 L8 -
%SY9g  080'LO0L BEB'ELL
%EYW  6ZZ00L IpL'Ove
%ZIUEE  86YOLE 62 LY6
%EOPE  LBE'GL 058"t
%ELLL £ 004'22
%LBEE  ¥5Z 052
%000 - 008'Z
%6KLT 985 598'ZL
%000 EEV'EEL £82'01E
w9l GYEZL 966'GL
%ETPE 262l 225'08
%OFYE  LIGOL  § £S8'0E 8
ANEdS  800Z/0E/LL  13DANS
% O-lA IVNLOY  ENIWNND
%tP Oy 186¢cl 1§ LiZ I0BEd
%LEIE  9ZE'OLL 896'G0E
%000 - LEE'8S
%L82F  COE'SS 000'62 L
%GE'ES  GL8'LL 059'ze
%SYLT 086 oLL'go
%08'9E  16'GT 056'89
%666y ©60'L ver'sl
%LY'LS  SOK'9ST 006'PBY
%LLPE  STE'OL 0BL'8Z
%LEBE  LETELQ 260'005'L
QFLDITIOL 800l l3nana

% O-L-A

IVALIY

LNIHRND

JJO/HL ISNIDE - SLIFNOES TWLIYD
SINNIAIY ~SLIAMOHd TV.LIdYS

SISNIIXT - QNS YTLYM WHOLS
SINNTAIH - ONAL LY WHOLS

SISNIIXT - GNNS LNTINHSIENONTY HOYTE
S3NNFAIY - NN INFNHSIHAONIY HOYEE

SISNIIXH - ONNS TIZMOd
SINNSATYH - ONAS TIZMO

8ooz/oc/LL

SONNS GILIORHLEIY GNV 8L103r0¥d TvId3ds

LNINLYYSEC NOLLYLINYS B S1339LS 06S
INIWIIHEOANT JACINOILDISSNI ONIQTING 0F5
S.183aN03Y/SLI3rodd €28
SASSYIQ NOILYIYOZY R SHYvd 786
SQYvYNO3dN Les
ININLEYL3A 3T 02S
ANEWLHYSET 30D 018
INIANLEYLIA TvD3T 0ib
NOLL2ITIOD XvL 09r
LNIWIDYNYIA ADNIADYANG Oy
JASNIIX3 v JO 08 B Z8d LEv
YILNID ALINODAWOD Ly
NOILYELSININGY 02F
INIALEVLIA IINVYNIA Sip
HEITI NMOL LY
ACIQ8 SNINETFACD 0L

SIUNHANTLXT|

SANNIATY HIAHLC TV
Q3LYIHHOEddY HONYIVE 49
SNITIADAY B AOVAUVD
5333 LINY3d ONIOTINg
XYL Q3A 3 $532 3SHINYYY
LNZH H3IMOL ‘WAOS
SANNBAZT 08¥ OEN
XYL SITVE NOILJO Tw001
SINVL 2TAHIA WOLOW
SAXYL NFHOIWA QY
SIINIATH

ONION3 SHLNOW &
LUHOAIY AUYININNS TTYIDONVNIL
yoeag ainy Jo UumoL




KURE BEACH FIRE DEPARTMENT

FIRE CHIEF’S REPORT
NOVEMBER, 2008

DATE PURPOSE

11/03/08 ARSON CLASS

11/08/08 MUTUAL AID CBFD
11/10/08 DRILL

11/17/08 DRILL

11/18/08 STRANGE ODOR

11/19/08 MUTUAL AID FPFD
11/23/08 MUTUAL AID FPFD
11/24/08 FIRE FIGHTER I & II CLASS
11/30/08 FALSE ALARM

All equipment checked and found to be in working order

Harold Heglar
Chief



KURE BEACH POLICE

114 N. 7™ AVENUE, KURE BEACH, NORTH CAROLINA 28499
TELEPHONE {910) 458-7586 ¢ FAX (910} 458-9882

Police Activity Reports for November 2008

Page 1
Page 2
Page 3
Page 4
Page 5
Page 6
Page 7

Activity Log Summary Totals

Arrest Status/Disposition Totals by Offense
Citation Totals by Charge

Civil Papers Summary Totals

Criminal Papers Summary Totals

Incident Status/Disposition Totals by Offense
Chief’'s Notes



Activity Log Event Summary (Totals)
Kure Beach Police Department
(11/01/2008 - 11/30/2008)

911 Hangup 3 Alarm Activation 1
Animal Complaint 3 Assist Citizen 1
Assist Other Agency - Fire 1 Assist Other Agency - Law Enforcement 6
Assist Other Agency - Medical 7 BOLO 1
Check Weilfare 2 Citizen Complaint 3
Dispute 4 Domestic 1
Found Property / K-9 1 information 3
Internal Information - LEO Only 4 Lost or Found Property 1
Missing Person 1 Noise Complaint 2
Open Door 2 Property Damage - No Report 1
Surrender Registration Plate - Revocation Order 1 Suspicious Person/Vehicle 5
Traffic Complaint 2 ‘

Total Number Of Events: 56

Date: 12/08/2008 -- Time: 15:15 Page 1
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Citation Totals by Charge

Kure Beach Police Department
(11/01/2008 - 11/30/2008)

Charge: Number of Charges:
Speeding (Infraction) 1
Driving While License Revoked 1
Expired Registration 1
Running Red Light 1
Other {(2nd Charge - Misdemeanor) 1
Total: 5

Date: 12/08/2008 -- Time: 15:16 Page 1



Civil Papers Summary Totals (by Paper Type)
Kure Beach Police Department
(11/01/2008 - 11/30/2008)

Total Total Total Ret. Totai Total Issued

Type of Civil Paper: Served: Returned: to Clerk: [ssued: Qutstanding:
Subpoena 2 1 3 5 4
Totals: 2 1 3 5 4

Date: 12/08/2008 -- Time; 15:17 Page 1



Criminal Papers Summary Totals (by Paper Type)

Kure Beach Police Department
(11/01/2008 - 11/30/2008)

Total Total Total Ret. Total Total Issued

Type of Criminal Paper: Served: Returned: to Clerk: |ssued: Qutstanding:
Order For Arrest 0 1 1 4 4
Warrant 0 0 0 2 2
Totals: 0 1 1 B 8

Date: 12/08/2008 -- Time: 15:17 Page 1
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Chief’s Notes

Self Initiated Police Services:

Business Security Checks 205
Home Security Checks 286
Open Doors 4
Senior Welfare Checks 18

Training and Other Activity:

November 10, 2008: Officer Byron (Ron) Thigpen Jr. was sworn in as the newest addition to

our family’. He brings with him high-caliber experience in law enforcement and will be an

asset to our department. _

Novernber 12-13, 2008: Chief Dennis Cooper, Sgt. Paul Hubbard and K9 Officer Jason
Cummings were instructors for the State Mandated In-Service Training held at the Kure Beach
Police Dept. Lt. Andy Everhart, Sgt. Mike Bowden, Ed Palmeter, Richard Price, Greg Barr, David
Cooley, Jamie King, Shane Holtzclaw, Ron Thigpen and Eric Earnhardt were in attendance.

Dennis Cooper
Chief of Police



Honorable Mayor and L1 November 2008
Members of the Kure Beach
Town Council,

This is to inform you of my decision to resign from the Kure Beach Board of Adjustment.

[ have proudly served for over ten years and would like to step down and pursue other volunteer
interests within the community at large,

Thank you for your support and best wishes to the other volunteers [ have served with.

Sincerely,

(R A -
‘x—l\m}ﬁ&_ﬂi\ﬂ}\_ AR A OER

Elizabeth Swann



December 3™, 2008

Town of Kure Beach

David Heglar, Chairman of EOC

Jim Dugan, Commissioner

Barry Nelder, Commissioner

Michelle James, Town Administrator

This letter is to inform you of my decision to resign from the EOC committee effective
immediately. I am currently applying for a position on the Damage Assessment
Committee. If accepted to this committee, my time would conflict with the EOC.

My original intentions when I joined the EOC were to help any way [ could, here, in our
town. ] feel that being involved with the Damage Assessment Committee will utilize my
time in a more productive way. Hoping it never happens, I look forward to serving my
town in time of need during the hurricane season.

Respectfully,
‘Il‘.fr\ me(?;?/)
Don Mojzis
811 Largo Way
458.0878
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Subj: Tesh resignation SLAP 12/4/08
Date: 12/4/2008 6:18:45 P.M. Eastern Standard Time
From: DLGRNG

To: Tony|BEW184
Today | spcke with Fred Tesh today regarding the SLAP committee. Mr. Tesh had not been able to make many of
the meetings due to work. Fred recently moved out of Kure Beach, Mr, Tesh advised me that he is not able to
continue as a member of the SLAP committee and as of today is resigning. | requested a letter of resignation from
Mr Tesh to which he stated he did not intend to provide one.
| am now advising the Town of Fred Tesh' resignation and the vacancy on the SLAP committe.
Sincerely,

Anthony Gonsalves
Chairperson Shoreline Access and Parking

Trim your tree and your spending! Get the ACL Heliday Shopping Toolbar for money saving offers and gift ideas.

GA-, P

Thursday, December 04, 2008 AOL: TonyIBEW 164



November 26, 2008
Fred Tesh

421 N. 5" Avenue
Kure Beach, NC 28445

Dear Fred,

On behalf of the Town of Kure Beach’'s ADA Commitiee, we would like to extend our
gratitude and appreciation for your time of service. Without the commitment and
dedication of our committee members, Kure Beach would not be what it is today.

In light of your recent move from the Town of Kure Beach, we bid you a warm farewell
wish as we accept your resignation from Town of Kure Beach's ADA Comimittee.

Fred, upon visiting Kure Beach, please feel free to drop by as our guestt
Sincerely,
W %/Zm
Gilbert Alphin
Kure Beach American with Disability Committee Chair
The Kure Beach ADA Committee Members:
Gilbert Alphin
Dick Graham

Anne Brodsky
Jerome Belcastro

Cc: Dean Lambeth



MEMORANDUM

TO: Mayor Mac Montgomery
Mayor Pro Tem Jim Dugan
Commissioner Dean Lambeth
Commissioner Barry Nelder
Commissioner Jim Vatrt

FROM: Susan Suggs
Finance Officer

DATE: 2-Dec-08

SUBJECTFinancing Agreement

The KB Police Department scheduled the purchase of two police cars in the current budget year.
The total cost of the two new fully loaded (with police package) '09 Ford Crown Vic is $61, 719.64
Our budgeted plan is to purchase the cars over four years with the first payment up front.

| contacted three banks and received three quotes on the financing:

SunTrust Bank 4.26%
BB&T 3.27%
RBC Bank 3.38%

| have requested BB&T provide documentation for your approval on this loan.



COPY

Resolution Approving Financing Terms

WHEREAS: The Town of Kure Beach {“Town”) has previously determined to undertake a project for two
2009 Police Vehicles (the “Project”), and the Finance Officer has now presented a proposal for the financing of such
Project.

BE IT THEREFORE RESOLVED, as follows:

1. The Town hereby determines to finance the Project through Branch Banking and Trust Company
(“BB&T™), in accordance with the proposal dated December 9, 2008. The amount financed shall not exceed
$61,719.64, the annual interest rate (in the absence of default or change in tax status) shall not exceed 3.27%, and the
financing term shall not exceed four (4) years from closing,

2. All financing contracts and all related documents for the closing of the financing (the “Financing
Documents™) shall be consistent with the foregoing terms. All officers and employees of the Town are hereby
authorized and directed to execute and deliver any Financing Documents, and to take all such further action as they
may consider necessary or desirable, to carry out the financing of the Project as contemplated by the proposal and
this resolution. The Financing Documents shall include a Financing Agreement and Deed of Trust and a Project
Fund Agreement as BB&T may request.

3. The Finance Officer is hereby authorized and directed to hold executed copies of the Financing
Documents until the conditions for the delivery of the Financing Documents have been completed to such officer's
satisfaction, The Finance Officer is anthorized to approve changes to any Financing Documents previously signed by
Town officers or employees, provided that such changes shall not substantially alter the intent of such documents or
certificates from the intent expressed in the forms executed by such officers. The Financing Documents shall be in
such final forms as the Finance QOfficer shall approve, with the Finance Officer’s release of any Financing Document
for delivery constituting conclusive evidence of such officer's final approval of the Document’s final form.

4. The Town shall not fake or omit to take any action the taking or omission of which shall cause its
interest payments on this financing to be includable in the gross income for federal income tax purposes of the
registered owners of the interest payment obligations. The Town hereby designates its obligations to make principal
and interest payments under the Financing Documents as "qualified tax-exempt obligations” for the purpose of
Internal Revenue Code Section 265(b)(3).

5. The Town intends that the adoption of this resolution will be a declaration of the Town’s official
intent to reimburse expenditures for the project that is to be financed from the proceeds of the BB&T financing
described above. The Town intends that funds that have been advanced, or that may be advanced, from the Town's
general fund, or any other Town fund related to the project, for project costs may be reimbursed from the financing

proceeds.
6. All prior actions of Town officers in furtherance of the purposes of this resolution are hereby

ratified, approved and confirmed. All other resolutions (or Towns thereof) in conflict with this resolution are hereby
repealed, to the extent of the conflict, This resclution shall take effect immediately.

Approved this day of Dﬂc@mﬂw’ 2008.

/ /ﬁ o /{wé;w e

Title: Ay (L

SEAL

RIS
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TOWN COUNCIL
TOWN OF KURE BEACH, NC

%OLUTION AUTHORIZING THE TOWN OF KURE BEACH TO
. EXECUTE PUBLIC ACCESS GRANT CONTRACT

A regular meeting of the Town of Kure Beach Council of New Hanover County was held in the Council
Chamber of Town Hall on December 16, 2008. A quorum of the Council was present.

The Council was advised that a proposed contract between the Town of Kure Beach and the North
Carolina Depariment of Environment and Natural Resources for the provision of Public Access grant
funds was presented for the project known as Kure Beach Ocean Front Park and discussed; that, under
the terms of the said contract, the Town will pay a total of $3,125,080.00 as its local share of the total
project costs.

BE IT RESOLVED, by the Kure Beach Town Council of New Hanover County:

1. That the contract between the Town of Kure Beach and the North Carolina Department of
Environment and Natural Resources be and the same is hereby approved.

2. That the Town Administrator and the Town Clerk be and they are hereby authorized to sign and
execute the said contract for and on behalf of the Town.

3. That upon final execution, a copy of the said contract be filed with the minutes. Upon motion of
Commissioner Vatrt, seconded by Commissioner Nelder at a meeting held on December 15%,
2008 as related to the contract between the Town and the North Carolina Department of
Environment and Natural Resources, relative to the public access project for the Town of Kure
Beach, North Carolina.

I, Kaysie Pralle, Clerk to the Board of the Town of Kure Beach, North Carolina do hereby certify that
the foregoing is a true copy of so much of the proceedings of the Kure Beach Town Council at a meeting
held on December 16, 2008 as related to the confract between the Town and the North Carolina

Department of Environment and Natural Resources, relative to the public access project for the Town of
Kure Beach, North Carolina.

WITNESS my hand and the corporate seal of the said Town of Kure Beach, North Carolina on this 16™
day of December, 2008.

\nA TRy
£
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Kaysie é[ralle, Town Clerk




KURE BEACH TOWN COUNCIL
REGULAR MEETING
NOVEMBER 18, 2008

6:30 pm

MINUTES

The Kure Beach Town Council held its regular meeting on Tuesday, November 18, 2008
at 6:30 pm.

COUNCIL MEMBERS PRESENT: COUNCIL MEMBERS ABSENT:
Mayor Mac Montgomery None

Mayor Pro Tem Jim Dugan

Commissioner Dean Lambeth

Commissioner Barry Nelder

Commissioner Jim Vatrt

STAFF PRESENT:

Town Administrator ~ Michelle James

Fire Department Harold Heglar

Police Department DPennis Cooper
Building Department  John Batson
Finance Department  Susan Suggs
Town Clerk Kaysie Pralle ..

Town Attorney A. A. Canoutas “;\ii'}”asé.\1n'— @:ggeﬁdance. There was a quorum of the Town
Council present. B %

CALL TO ORDER

Mayor Montgomery called the meeting to order at 6:30 pm. County Commissioner
Jonathon Barfield delivered the invocation. Mayor Montgomery led in the Pledge of
Allegiance.

RECOGNITION AND AWARDS

s Presentation to Medlin family (Mayor Montgomery)

Mayor Montgomery presented the daughters of the late Mayor Betty Medlin with a
proclamation from the Town for her leadership and guidance to the Town. He also
unveiled the plaque to be placed in the Annex which will be dedicated to Medlin.
Rhonda Smith (Betty’s daughter) expressed her thanks for this dedication.

Betty Lois Brantley (Betty’s daughter) also expressed her thanks.

Representative Danny McComas pointed out how Medlin had always placed the town as
a high priority.

plagenda/2008; counci/ TCAD1 11808



Bobby Greer, Chairman of New Hanover County Commissioners, expressed his thanks
for this dedication.

Vice Chairman of the New Hanover County Commissioners Bill Caster pointed out
Medlin’s compassion for the Town, her community, and public service. He also
mentioned that the Town and others got an award for beach re-nourishment.

Tommy Full gave a very emotional statement that he would miss Medlin greatly.
Wanda Tsangarides (citizen) stated that Betty was many things, but she was a good
friend. “We lost a big chunk of Kure Beach when we lost Betty.” She also recalled that
right after she moved to Kure Beach she received a hand written note from Betty
welcoming her to the town. She expressed how much that small gesture meant to her.
Mayor Pro-Tem Dugan recalled how Medlin would put him in his place at times. He
pointed out that the Town was her “second family.”

Commissioner Vatrt recalled a time when he was in Washington, DC at a conference.
Many attendees came up to tell him about Medlin and how much she was missed. This
was a very uncommon occurrence for these events.

Commissioner Nelder expressed his thanks for her family coming and attending.
Commissioner Lambeth stated that Betty was his sparring partner when she was here.
Mayor Montgomery pointed out that Betty will always be a part of this town. He also
presented her daughters with flowers from the Town

Mayor Montgomery called for a 10 minute recess at 6 50
Mayor Montgomery returned to session at 7: 04, -

» Presentation to Jamie King, Crisis Interv m‘zon Tmmmo Officer of the Year
(Chief Cooper) : ‘

D1rector of Consumer Affairs and Customer

3

Chlef Cooper introduced Carolyn Cradd
Substance Abuse Services and Debra Vuocolo of Consumer Affairs,

Carolyn from Crisis Intervention Team explained how the team was developed and what
its misston is. National Alliance for the Mentally Il wanted to recognize an officer for
the first time. Jamie King was presented with a plaque of recognition from the Crisis
Intervention Team.

Debra Vuocolo manages 1-800 line at the center and work’s closely with the officers.
Chief Cooper wanted to express his thanks for Officer King’s work and dedication.
Jamie King thanked the Council, Chief Cooper and the Town.

Commussioner Nelder personally expressed his thanks for Officer King’s hard work and
pointed out that in today’s economy it is refreshing to see a program such as this.

Mayor Montgomery pointed out how important a program like this is for the community.
“We owe a lot to our citizens and law enforcement officers.”

* Presentation to Betty Swann, Chair of Board of Adjustments (Mavor Montgomery)

Mayor Montgomery introduced Betty Swann, Chair of the Board of Adjustments. He
presented Betty with a certificate in recognition of her service on the BOA.

p/agenda/2008/councily' TCAD] 1 1808



o Oath of office Town Clerk

The Oath of Office was administered by Mayor Montgomery to Kaysie Pralle, the new
Town Clerk for Kure Beach.

PERSONS TO ADDRESS COUNCIIL. (3 minutes- please sign in with the clevk before the meeting)

Jerry Hammel —

» Expressed his disappointment and shame of what he read in the Island Gazette this
past week. He stated that the interaction should have taken place elsewhere.

¢ He stated that he is 100% behind the park for the Town. Offered four lots if the
Town is interested. He also has three on the other side of the road.
Mayor Montgomery recognized Mr. Hammel’s dedication to the town. He pointed
out that several commissioners are aware of the lots being offered.

¢ Mr. Hammel also pointed out that Dow Road is dark at night. He asked if Council
would still consider lighting for the road.

PRESENTATIONS TO COUNCIL

5‘

1. Presentation of 2007-08 Audit — Auditor Greg Adam '

Mayor Montgomery stated that every town musr have a formal audit, He reassured that
this is a public document and it would be ava,ﬂable on the Town’s website. He also
pointed out that the money in reserve may seew +like'a lot of money, but it is not. The

money we have is a necessary cushlon for t1mes of need {ex: hurricane expense).

Mayor Montgomery introduced Auch L ¢ eg Adams

e Mr. Adams presented thé: Summary of Audit for the previous fiscal year for the Town
of Kure Beach. This summary is’ ‘included in the agenda packet for this meeting,

Mr. Adams pointed out that the town is well above the minimum required unreserved
fund balance of 8% for general fund expenditures. The Town’s percentage is
38.03%. The state average for similar size towns is 66.98%. This means that the
Town is below the State average for towns similar in size to Kure Beach.

He explained that the Water and Sewer have no minimum requirements due to the
fact they are supposed to operate like a business and sustain themselves.

Total overall tax collections for the Town were 99.03%. The state average for similar
size towns is 96.79%. This means the Town is well above the state average for towns
similar in size to Kure Beach.

*  Mayor Montgomery opened the floor for questions.

s Commissioner Lambeth questioned if Greg had any idea of what to expect for
upcoming tax changes due to the economy being what it is right now. Greg stated
that because Kure Beach is a beach community we should expect to have a higher
collection percentage than town’s similar in size.
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e Commissioner Vatrt recognized Susan Suggs, Jennifer Watson and Pat Fortier for
their hard work. He pointed out that the Town’s revenue collections overall were
15% less than in previous years. He asked if other towns of similar size were having
the same issue. Mr. Adams stated that he would not be able to determine that at this
time.

2. Design of Informational and Beach Signs — Candace Clark, Beautification Committee

Candace Clark pointed out that the P&Z committee has been looking at re-doing some of
the signs in Kure Beach.

The Beautification committee would like one uniform sign at all the beach access areas to
replace the many signs that currently exist.

Candace stated that the Beautification Committee has met with Ruth Arnold Graggs, of
Ruth Arnold Signs, regarding designing new signs for the Town. These were some of the
recommendations that were made.

¢ Using a beach style sign with the town logo on it.

» Recommended using 4x4 posts

Making them uniform

Consolidating signs that are on one post already

Using Starboard, a polymer, it does not fade, cannot be painted or vandalized which
will mean less work for Public Works and they last approx 20 years.

e Uniform real estate signs, which are actually 1ess expenswe than current signs.

The Beautification Committee would like the perrmssmn to obtain funding for
developing a sign plan. The estlmated cost gvould be approx. $500.00.

CONSENSUS- This Council is takm_g I:'Lo_ @gj:_l(’)n at this time.

3. Seeking Grant for Solar %ightin & Parking Study Update — Tony Gonsalves,
Chairman for the Shoreline Acceﬁs‘s and Parking Committee

Tony Gonsalves addressed two issues with the council.

1. Parking Study - Had a meeting with MPO & SLAP committee who requested a scope
of work be presented to them. The scope is still in progress and will be addressed at a
later time. This will be accomplished at no cost to the Town.

2. Solar lighting — Tony would like to get paperwork going to seek grants for solar
lighting on the boardwalk. The SLAP committee is seeking permission from Council
in order for Mr. Gonsalves and Administrator James to start looking into solar
lighting.

» Commissioner Vatrt stated that the council has to approve solar lighting before giving
the committee the approval to look into this. He pointed out that turtles nesting could
be an issue in regards to lighting at the beach.

Commisstoner Vatrt wanted to know if Tony had looked into what other towns were
doing. Tony stated he had not.

¢ Commissioner Lambeth questioned whether it would pose a liability if we had lights
on and then turned them off. Attorney Canoutas pointed out that this would certainly
be a liability.
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Commissioner Lambeth pointed out that Administrator James was busy enough
without adding more to her workload.

¢ Mayor Pro Tem Dugan asked if there were grants available. Tony stated that
Michelle would need the Council’s approval to start looking for grants.
Mayor Pro Tem Dugan pointed out that the lighting that is currently on the
boardwalk, when installed, brought complaints of it being too bright. However, he
was glad the Town and its committees are looking at ways to go green.

e Mayor Montgomery pointed out that the Department of Transportation is now using
solar panels to power some of their street lights.
Mayor Montgomery pointed out that Michelle and Tony would be looking for
information, not obtaining a grant.
Mayor Montgomery stated that we would look into getting someone to come in and
discuss this, with no obligation on the Town. Looking for approval for the SLAP to
explore solar lighting with the Administrator, and come back with a briefing,

ACTION — Commissioner Lambeth MADE THE MOTION to authorize the SLAP
committee to contact solar lighting companies and gather information to present to the
Council at a future meeting. Commissioner Nelder seconded the motion. THE VOTE
OF APPROVAL WAS UNANIMOUS. 3

APPROVAL OF CONSENT AGENDA

Building Department report: October 2008
Fire Department report: October 2008
Police Department report: October 2008
Finance report: October 2008 -~ o
Accept resignation from Betty. S ann Board of Adjustments

Code Enforcement/Zonmg Admiinistration Employee to support Planning & Zoning
and Board of Adjustments . .

Resolution designating apphcant s agent for NC Division of Emergency Management
8. Council minutes:

e 10/21/08 public hearing, regular, closed

s 10/24/08 special, closed

* 11/6/08 workshop, closed

R

~

ADOPTION OF THE CONSENT AGENDA

ACTION — Mayor Pro Tem Dugan MADE THE MOTION to add the Job Description of
Finance Officer to the consent agenda. Commissioner Nelder seconded the motion. THE
VOTE OF APPROVAL WAS UNANTMOUS.

ACTION -~ Commissioner Nelder MADE THE MOTION to remove item number 5 from
the consent agenda. Commissioner Vatrt seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

ACTION — Commisstoner Nelder MADE THE MOTION to adopt the amended Consent
Agenda. COMMISSIONER VATRT seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

o
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ADOPTION OF THE AGENDA

ACTION - Mayor Pro Tem Dugan MADE THE MOTION to add as Item #6 Acceptance
of Request from Seymour Johnson Air Force Base to connect Fort Fisher Recreational
Area-to Town’s Water Distribution System and Item #7 Donation of Motorized Scooter
to the Agenda. Commissioner Vatrt seconded the motion, THE VOTE OF APPROVAL
WAS UNANIMOUS.

ACTION — Commissioner Nedler MADE THE MOTION to add as Item #1 Public
Protocol to the Agenda. Mayor Pro Tem Dugan seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

ACTION — Commissioner Vatrt MADE THE MOTION to go info executive session at
the end of the meeting to consult with the Town Attomney and discuss legal matters
involving paving of roads (Tucker Square) and Atlantic Avenue Boardwalk (CAMA
Judicial Review/Appeal). Commissioner Lambeth seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS.

OLD BUSINESS

1. Update on Ocean Front Park (Dugan)

e Mayor Pro Tem Dugan discussed the Request for Proposal (RFP) for the park. We
have received 10 dtfferent plans. The p ;-w1H be reviewed later this month by the
sub-committee. He clarified that, the sub- comnnttee is made up of staff, council, and
members of the Utilization com F oI]owmg the review, the committee will
make a recommendation to the

¢ Administrator James clarified thit thé design firms that are chosen to make a
presentation to the council w111 do so on December 2, 2008.

» Commissioner Vatrt mentloned that he met with Georgia Visios, the head of the
Design School at NC State. The students would come in, give ideas and design
concepts for the park at no cost to the town.

2. Update on Atlantic Avenue boardwalk project (Nelder)

Commissioner Nelder stated that the new permit was submitted but was returned because

it did not have enough detail in it for a decision to be made. Ken Withrow, Beautification

Committee Chair, will look into it when he gets back. Mayor Montgomery pointed out

that there is an issue with spending money on the new revisions. The Town has already

spent approx. $7000.00 on this project, none of which is chargeable against the grant.

e John Batson stated that to have the existing plans revised will cost approximately
$2500-$4000. He verified that the cost was $300.00 for the new permit.

¢ Commissioner Vatrt questioned if we were to bring the plans down to sand level,
could we modify without incurring fees. Mr. Batson stated that inevitably it will cost
the Town money. He stated that our best bet would be to go with the original plan,
with the boardwalk approx. six inches above the sand.
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+ Commissioner Lambeth pointed out that if we pursue this option; John should give
the architect the letter from CAMA, show them the scope of work, and get a
guaranteed price from the firm on the costs.

o Mayor Montgomery requested that Inspector Batson contact the architect to get more
information,

3. Update on Policy and Procedures for Public E-mails (James)

Administrator James is researching towns in North Carolina and a town in Florida for
models. The models allow for emails among town officials to be monitored by the public
on the town’s website. She is still researching what the protocol is and would like to
bring this back to the council in December. She clarified that all communication in town
emails, on computers, and telephones are subject to public review under the Freedom of
Information Act.

* Mayor Montgomery questioned whether it would be possible for the Town to have a
computer located here at Town Hall where the public could sign in and review
archived emails. Administrator James clarified that would be possible, but it could
also be accessible online using a personal pc.

* Commissioner Lambeth would like the models Webs1te s placed in the council’s
boxes for review. Dean would like Michelle to* talk w1th other Town Administrators
to see what kind of problems they are havmg

e Commissioner Nelder stated that he uses his PS Fsonal email address, and he does not
want his personal address made publiciz. e

e Mayor Montgomery questioned if usmg-personal email to conduct Town business
makes his personal email subject 1o the Freedom of Information Act for public
documents.

¢ Commissioner Vatrt recommende
the Council of Goverr]ment 2

s Chief Cooper pointed out that ma.kln0 the emails accessible would require extensive
IT knowledge and work. This would also cost a lot of money to the town and require
having a full time IT specialist on staff.

Mayor Montgomery pointed out that all email records, including archived items, could be

retrieved. However, it would take a lot of time and work to retrieve them.

! t Administrator James address this issue with

Mayor Montgomery called for recess at 8:44.
Mayor Montgomery re opened the session at §:54.

4. Release of Climate Work Study to Public (Lambeth & Montgomery)

Commissioner Lambeth pointed out that Chris May from the Cape Fear Council of
Governments had completed a revised version of the climate study and presented it to the
Council. Commissioner Lambeth stated that in his opinion the revised version is better
and is more clear and understandable than the original.

ACTION — Commissioner Lambeth MADE THE MOTION to release the revised version
of the Climate Work Study to the public. Commissioner Nelder seconded the motion.
THE VOTE OF APPROVAL WAS UNANIMOUS.
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s Mayor Montgomery stated the Climate Work Study would be posted on the website,
circulated to the news, and made available to the public.

o Commissioner Vatrt stated that one of the main issues in the climate study was
interdepartmental communications.

o Commissioner Vatrt recommended that in light of our current revenue shortfalls we
put a freeze on all projects that the committees are working on, unless they are fully
budgeted and have been approved by council. He also recommended having a
workshop session in January with department heads, committees, and council to
discuss the Town’s goals and objectives as well as review the committee’s directions,
initiatives and goals.

Mayor Montgomery clarified that Chris May would facilitate the meeting and that a day
time meeting would work best.

ACTION —Commissioner Vatrt MADE THE MOTION to schedule a workshop with
department heads, committees, and council in January to discuss the role and purpose of
committees. Mayor Pro Tem Dugan secouded the antIOﬂ THE VOTE OF APPROVAL
WAS UNANIMOUS.

NEW BUSINESS

1. Public Protocol (Nelder)

Commissioner Nelder read his personal statement Tetter, This letter is included in the
agenda packet. o

2. Discussion & Approval of Amendmen’z‘ to Article IX. Swimming Pools, Section 5-180.
All single-family and deqplet/multz -family residences (Batson)

John Batson discussed the Amendmcnt and its specifications which state that pools are

not to be built past the easement.

s Mayor Montgomery points out that the Amendment is found in Section 5 in the Code
of Ordinances, which means that we are not required by statute to hold a public
hearing. He clarified that the Amendment states that beachfront swimming pools
cannot be built if it encroaches upon the perpetual easement necessary for beach re-
nourishment. .

s+ Commissioner Dugan questioned that when the Attorney and Building Inspector
listed the zones on the Amendment they made sure there were no zones omitted from
the ordinance.

¢ Attorney Canoutas recommended that the Amendment state “in all zones” instead of
individually listing zones,

ACTION - Mayor Pro Tem Dugan MADE THE MOTION to adopt the Ordianance as
presented and moditied regarding swinuming pools. Commissioner Nelder seconded the
motion. THE VOTE OF APPROVAL WAS UNANIMOUS.
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Attorney Canoutas will return to Council at the December meeting with changes to the
above ordinance.

3. Discussion & Approval of Golf Cart Ordinance (Cooper)

Chiet Cooper points out that Golf Carts are beginning to be regulated like a vehicle.
There are two types of golf carts.

Type 1 - This type has a tag, inspection sticker, and insurance requirements. It also has to
have a rear view mirror, seatbelts, lights, horn, etc just like a regular vehicle,

NOTE - This ordinance does not apply to registered and licensed golf carts.

Type 2 - The other does not have to abide by these regulations. The Town of Kure Beach
would be responsible for regulating these golf carts.

The ordinance is identical to the Golf Cart Ordinance passed at Carolina Beach recently.
Chief Cooper has two main concerns:

The person must be licensed driver.

The NC Alcohol and Beverage laws would apply.

. Commlssmner Lambeth pointed out there is no mentmn of seat belts in this

with what the Town of Carolina Beach"
would make enforcement very hard,

» Mayor Pro Tem referred to House 3il] 53
an exception allowance for- Golf peratlon along with several other local
municipalities. He questloned w_ we were added to this bill and see’s no reason to
change the way we operaté’ currently in regards to Golf Carts.

s Chief Cooper explained that he'ls simply presenting this information and not looking
for a yes or no vote. He will get with Carolina Beaches Chief of Police to address the
issues that were discussed at this mecting. He emphasized the fact that he fully
supports any measure that will make people safer when driving on the Town’s roads.
There was also mention that liability insurance would fall under the drivers Home
Owners Insurance Policy as arider. The Town could require this insurance when the
driver requests their permit, but the police department would have no way to know if
their policy still carried that rider.

¢ Commissioner Vatrt asked for Chief Cooper’s opinion on the seatbelts issue.

¢ Citizen in the audience stated we should ask to be taken off of the bill.

¢ Mayor Montgomery recommended that the Council collectively give their concerns to
Chief Cooper to acquire more detail in this matter before putting this up for a vote.
He also pointed out that if taken off the bill, we would never be able to get back on.
Comments should be submitted to the clerk.

CONSENSUS - This discussion will be tabled for the next Council meeting.

pfagenda/2008/council/ TCAD1 11808 G



4. Discussion of American flag presented outside of Town Hall (Mayor Montgomery)

Administrator James pointed out that the Police Department and Administration would
maintain the flag at Town Hall.

5. Waste Management procedures (Re: Sharps containers & CFL lights) (James)

Administrator James mentioned that she & Dean recently attended a Waste Management
meeting. One of the topics discussed were CFL light bulbs that contain mercury which is
toxic if released into the environment. There is a container that can be purchased from
Waste Management for proper disposal. The container containing the CFL bulbs can be
mailed to a disposal center.

Sharps containers can be ordered from Waste Management and placed in the recycle bin.
Mayor Montgomery questioned if Home Depot has a drop off for CFL light bulbs.
Michelle stated that she will research for further information.

Michelle also pointed out that there is a RoboCycler that will be at the street fair to
promote recycling and inform the public on recycling protocol.

6. Discussion of political signs (Dugan)

Mayor Pro Tem Dugan mentioned that the Plannmg & Zonmg Commission is looking at
changing the ordinance for placement of pohtwal 31gns He would like to ensure P&Z
clearly state that no political signs are to b€ iced on all public property.

Mayor Montgomery would like for 1t-te_clearly define the area surrounding the polling
place where political signs would be.all i
Commissioner Nelder is questioning W, sthief the ordinance could state that it would be
illegal to place a sign anywhﬁre other than private property.

Attorney Canoutas stated that" the State of North Carolina prohibits any signs in a right of
way. 4

ACTION — Mayor Pro Tem Dugan MADE THE MOTION to direct P&Z to explore
placement of signs on municipal property & length of time it can be on private property.
Commissioner Vatrt seconded the motion. THE VOTE OF APPROVAL WAS
UNANIMOUS.

7. Accept request from Seymour Johnson Air Force Base to connect Fort Fisher
Recreation Area to the Town's Water Distribution System

Sonny Beeker stated this has been in discussion for about 10 years. Sonny gave specs,
and they have met them. The Town has requested a set of plans from their engineers.
However, at this point all they need to have is approval from the state to do the tie in.
They are looking to do a 6" tap off the Town’s 8” line. It will cross under the street. It
will be metered with a compound meter. They are looking for a Fire Protection Order
which Chief Heglar is aware of. The fire flow would need to be 1,500 gallons per
minute, for 120 minutes.
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Mayor Pro Tem Dugan questioned how they would be charged. Sonny stated they would
be charged as an out of town rate. Michelle and Sonny are going to get together with
them to discuss the charges.

Mayor Montgomery requested the Administrator draft a letter of acceptance to Seymour
Johnson Air Force Base.

ACTION - Commissioner Vatrt MADE THE MOTION to approve request from
Seymour Johnson Air Force Base to connect to the Town’s water distribution system.
Mayor Pro Tem Dugan seconded the motion. THE VOTE OF APPROVAL WAS
UNANIMOUS.

8. Donation of Motorized Scooter (Lambeth)
The scooter was willed to the Town of Kure Beach with the intention of allowing anyone
who needs it to have access to it. The Police Department has the scooter along with a

grill that was donated.

9. Executive Session to discuss legal matters involving paving of roads {Tucker Square)
and Atlantic Ave Boardwalk (CAMA Judicial Review/Appeal)

CLOSED SESSTION

ACTION - Commissioner Vatrt MADE THE ’\/IO ION to go into closed session at 9:59
for a consultation with the Town Attorney regardmg to discuss legal matters involving
paving of roads (Tuckers Square) and. the Atlantic’ Avenue Boardwalk (CAMA Judicial
Review/Appeal). Commissioner \Iéld "r seconded the motion. THE VOTE OF
APPROVAL WAS UNANIMOUS

ACTION — Commissioner Neider MADE THE MOTION to return to open session at
10:37 pm. Commissioner Lambeth seconded the motion. THE VOTE OF APPROVAL
WAS UNANIMOUS.

CONSENSUS - The Council directed Sonny Beeker to explore the costs and options for
paving existing street right of ways (Tucker Square) and return to Council with a
recommendation.

CONSENSUS — The Council will contact the architect John Sawyer and ask him to
revise the existing permit in accordance with the approved sketch provided by John
Batson. Mr. Batson will also follow up with the estimated costs of this with Council
intervening as necessary in regards to cost.

CONSENSUS - The Council would also like Attorney Canoutas to answer a letter that
was recetved from Christine Goebel from the Attorney General’s office indicating that it
was never the intention of the Council to request a variance from the Coastal Resource
Commission for any permits denied by the Division of Coastal Management.
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ADJOURNMENT
ACTION — Mayor Pro Tem Dugan MADE THE MOTION to adjourn at 10:41 pm.

Commissioner Vatrt seconded the motion. THE VOTE OF APPROVAL WAS
UNANIMOUS.

ATTEST:
Mac Montgomery, Mayor Kaysie Pralle, Town Clerk

NOTE: These are action minutes reflecting items considered and actions taken by Council. These minutes

are not a transcript of the meeting. Persons wishing to hear the recording of this meeting may request to do

50 by contacting the Town Clerk,

pragendas2008/councily TCAD1 11808






New

Business



TOWN OF KURE BEACH

Meno

To:  Kure Beach Town Council
From: Kure Beach Planning and Zoning Commission
Date: December 8, 2008

Re:  Recommendations to Council from December 2, 2008 Planning
and Zoning meeting

Following discussion at the December 2, 2008 Planning and Zoning
Commission meeting, the Commission makes the following

recommendation to the Kure Beach Town Council:
1. Amendment to Article VI: Signs

It is the Planning and Zoning Commission’s recommendation that
Council adopt the attached as Article VI of the Town of Kure Beach

Code of Ordinances.
2. Beach Renourishment Easements

[t is the recommendation of the Planning and Zoning Commission
that Council adopt as a supplemental regulation to the Kure Beach

Code of Ordinance Chapter 19, the following:

“No more than 250 square feet of single [evel, freestanding, uncovered
deck, which does not include the walkway to the beach, may not encroach
more than [5° ft.  This would apply to lots where the CAMA 60 foot
setback is within 5 feet of the perpetual easement line. All proposed
construction will also be subject to all CAMA guidelines.”



RECOMMENDED AMENDMENT TO KURE BEACH SIGN ORDINANCE
(Deleted B1, B2 and B3)

ARTICLE VI. SIGNS
NEW SECTION: Intent

The purpose of the following sign requirements is to promote and protect the public health,
welfare and safety by regulating existing and proposed outdoor advertising signs, and outdoor
signs of all types. 1t is intended to protect property values, create a more attractive economic
and business climate, and enhance and protect the scenic and natural beauty of designated
areas. It is further intended to reduce sign or advertising distraction and obstructions that may
be caused by signs overhanging or projecting over public rights-of-way, provide more open
space, curb the deterioration of the natural environment and enhance community development.

the sign ordinance applies to the incorporated [vwn limiis unless otherwise identified. i
upplies (o commercial buildings in all zones

Sec. 19-371, Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Billboard shall mean an independent advertising device used to disseminate information
concerning a person, place, activity or thing not pertaining to the use of the land upon which the
advertising device is located.

Freestanding sign shall mean an outdoor sign when such sign is supported by uprights or braces
in or upon the ground. Ground sign does not mean billboard.

Canopy sign shall mean a projecting sign attached to or hung from a marquee and such marquee
shall be known to mean a canopy or covered siructure projecting from and supported by a
building, when such canopy or covered structure extends beyond the building line or property
line.

Portable sign shall mean any sign which is not securely and permanently attached to the ground
or a building.

Projecting sign shall mean an outdoor sign which is affixed to any building wall or structure and
extends beyond the building wall, structure, building line or property line.

Roof sign shall mean an outdoor sign erected, constructed or attached above or to the roof of any
building.

Shingle Sign shall mean a projection or wall sign attached to a building.

Sign shali mean any outdoor device or display consisting of letters, numbers, symbols, pictures,
illustrations, announcements, cutouts, insignia, trademarks, or demonstrations designed to
advertise, inform, identify or to attract the attention of persons. A sign shall be construed to be a
display or device containing clements organized, related and composed to form a single unit. In
the event material is displayed in a random or unconnected fashion without organized
relationship of the components, each component or element shall be considered a single sign.
{femporary sign shall mean a sign to be used on an interim basis.

Wall sign shall mean an outdoor sign that is affixed to or painted on the wall of any building,
providing it does not project more than twelve (12) inches from the building.

(Ord. of 8-19-03)



Extrurervitorial Jurisdiction shall mesn the area adjaceni to the Town where Town land
development regulations can be applied.

Sec. 19-372. Application of regulations.

All signs within the jurisdictional area shall be covered by these regulations and shall be erected,
constructed and maintained in accordance with the provisions of this article, the North Carolina
Building Code, and the National Electrical code. Ouly those signs that are permitted shall be
erected within the jurisdictional areas of this article. See the table on file in the town clerk’s
office for a list of signs that are prohibited by zone.

Sec. 19-372(a) to read:

Cnmputﬂtion of arca of individual signs.

The area or “surtace area”™ of a sign is defined by the smallest perimeter (formed by a rectangle)
fully enclosing the total surface devoted to the sign’s message, together with any ornamentation.
embellishment. and associated background, excluding any necessary supports or uprights on
which the message is placed and excluding any architectural ormamentation.  As an aid to
tnterpreting this formulation, the following is to be emploved:

if the message is on a surface, structure or frame specifically employed for
holding signage, the entire surface area within the frame’s border is counted;

[f the message is on a door, wall or other structural part of a building, only that
poritort of the door, wall or structure actually devoted to the message and
assoclated symbols and back ground, if any, 1s counted

[t a stgn has two (2) or more faces, the ares of all fuces shall be included in determining the area
ot the sign and the area of the sign shall be taken as the area of vne face if the two faces are of
cqual area, or the area of the larger face if the two faces are of unequal area.

19-372(h) to read:

Toral Sign Area Allowed for Permanent Non-Residennal Signs

Each commercial and business property 15 allowed a total agwm a_.z e surface area aot (0 excesd
one and oneg-half (112} square feet for each linear foor of building frentage. Buildings located on
cornar lots (fronting upon two (2} public commercial street th -of-ways. excluding alleys.
walkways, side streets and residential streets) and multi=story hLllidHléb with upper floor non-
residential occupants or tznants are allowed a maximurmn sign surtace not to exceed one and one-
hatf (1':) square feet for every liner foot of building frontage  Suspended and projecting signs
shall b2 cateulated separarely from other wall signs

1V-37Z(¢) io reacd:

Stgns Nt Inchuded in Toial Arga Allowance

M penuanent signs permitted and regulaied through the ordinance shall count as part of the
property s fofal allowed signaee except building markers  flags md flagpotes, identification,
mrdent owalh mounsed ditectory of no larger than thiee { by squars frel susgended signs of no
Farger than hao (2 square feel in totsl area [a addigon. signs specifically associated with
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sidewalk cates, sandwich boards and street furniture shall nof be calculated as part of the
establishment’s total sign area.

Sec. 19-373. Exceptions.
The signs listed below are excluded from these regulations:

(1) Signs not exceeding four (4) square feet in area and bearing only property numbers, post
office box numbers, name of occupants of premises or other identification of premises
not having commercial connotations and are on owner’s property.

(2) Flags, signs and insignias of current governmental agency, except where displayed in
connection with commercial promotion; items in this category are not to exceed thirty-
two square feet. Onby-one-flasperpropertyis-aliowed:

(3) Signs directing and guiding traffic, parking and safety signs on pmvate property, but
bearing no advertising matter. Items in this category are not to exceed six (6) square feet.

(4) Yard sale and for sale signs which are temporary. Items in this category are not to exceed
six (6) square feet. All signs in this category must be set off street right-of-ways in all
zones except commercial. All signs in this category in the commercial districts must be
set back three (3) feet from the right-of-way. If three (3) feet is not available the sign
must be behind the sidewalk or attached to the structure.

(5) Signs located on church property not exceeding thirty-two (32) square feet. A maximum
of two (2) church signs directing persons to churches located within the town not
exce%:edm0 four (4) square feet each. -

(6) One may erect non~1llum1nated pohtlcal signs, nui greater than six (6) square feet, for a
period of fifteen (15) days prior to any primary or general election. Political signs shalt
be removed within seven (7) days after the general or run-off election to which the sign
pertains or after the termination of a candidacy, whichever occurs first. Political signs
will not be allowed within the right-of~way in the town limits or its extraterritorial
jurisdiction. No political signs are allowed on public property.

(Ord. of 8-19-03)

t7) Current residential monument signs erected prior to 2008 ure altowed. Monument signs
must be approved and are subject to the subdivision approval process

(8) Historically significant signs. The Federal Point Historic Preservanon Society. the
commitiee charged with protecting historical districis, may nominate signs located in
such distriets as historically significunt signs. The Town Council shall hold a publiy
wearing and make final determination as to the historical significance of such nominated
stgn, and 11 such sign is found to be historcally significant then the prohibition herein
shall not regulate such sign.  However. such sivn may ouly be maintained and shall not
be enlarged. diminished or signiticantly changed. and in the event ot such nofification of
change. ir shalt lose the protection as an historically signiticant sign.

Sec. 19-374. Permit required; administration.

(a) The code enforcement officer shall issue a permit for the erection or construction only for
a sign which meets the requirements of this article.



(b) Filing procedures for permits to erect, hang, place, paint or alter the structure of a sign
shall be submitted on forms obtainable from the code enforcement officer.
(c) Each application shall be accompanied by a plan showing the following;

(1) Area of the sign;

(2) Size, character, general layout and designs proposed for painted displays;

(3) The method and type of illumination, if any;

(4) The location proposed for such signs in relation to property lines, zoning district
boundaries, right-of-way lines, and existing signs;

(5) If conditions warrant it, the code enforcement officer may require such additional
information as to enable him to determine if such sign is to be erected in conformance
with the requirements of this article; and

(6) Payment of fee to obtain building permit.

(Ord. of 8-19-03)

Sec. 19-375. [Prohibited signs.]

Unless expressly permitted elsewhere in this chapter, the following comnierciul signs are

prohibited:

(1) No commercial sign shall be erected within or encroach upon any public property or
within any public right-of-way, or which obstructs the sight distance at intersections.

(2) Flashing, moving, pulsating or intermittently lighted signs, electronic reader boards,
programmable signs, time and temperature signs, laser lighting and search lighs.

(3) Signs which conflict with or imitate any traffic control device due to color, wording,
design, location or illumination, or Which interfere with the safe and efficient flow of
vehicular and/or pedestrian traffic.

(4) Animals, or human beings, live or simulated, designed or used so as to attract
attention to the premises.

(3) Loudspeakers, or signs which emit sound, odor or visible matter.

(6) Signs with mechanical movement,
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(7) Flags, kites, pennants, balloons, spinners, sireamers, or other such advertising
devices or displays — except seasonal holiday decorations.

(8) Signs which constitute a nuisance or hazard due to their intensity of light.

(9)Signs which no longer identify a bona fide business conducted on the premises. Such
signs_shall be removed by the owner of the sign within 60 days of the business’
closing date.

(10)Vehicle signs, trailer signs, signs affixed to automobiles, trucks, trailers, or other
vehicles parked on any property within the Town for the principal purpose of
advertising or display. The following shall constitute a prima facia violation of this
section:

(a) The advertising medium utilized on the vehicle is a sign, device, or structure
separate from the vehicle.

(b) The copy is readily changeable, including but not limited to, repainting such sign,
device or structure.



(c) The sign, device or structure exceeds nine (9) square feet in area and the vehicle
is parked on the street or on the business premises to which the advertising
relates or in reasonable proximity thereto and the location of the advertising is
reasonably calculated to direct an observer toward the business. [t shall be
considered that advertising was the principal purpose of the parking of the
vehicle, notwithstanding the fact that the vehicle is driven to and from the
business premises on a daily basis. The vehicle is not parked in a manner to
circumvent the standards of this chapter for the amount or type of signing
permissible on a site by either parking on the site or on public right-of-ways
immediately adjoining the site in such a manner as to call attention to the sign or
vehicle.

(11)Exposed neon conduit or tubing. interior or exterior neon window signs. inferior or
exterior LED signs, or lighting displays inside or owside the building so as to be
visible from streets, parking areas or site boundaries, unless approved as part of a
planned sign program.  An atiractive and artistic & sttt exposed neon
Zopen— sign is allowed

{12)Window signs, except as expressly permitted by this division, or as required by law.
The definition of window signs is any sign that is placed within 4 feet of a window for
the purposes of being able to view the sign jfrom outside the business.

(13)Price signs, except as regquired by law and approved by the Code Enforcement
Officer of community development.

(14)Signs which have less horizontal or vertical clearance from authorized
communication or energized elecrrzcal power lines than that prescribed by the laws of
the State of North Carolina.

(15)Painted-on-the-wall signs, signs consrrucfed on cloth, canvas, fabric, cardboard,
wall board, or other light ﬂzmsy_materml with or without frames.

(16)Notices, placards, bills, posters, cards, stickers, banners, signs, advertisings, or other
devices designed to attract the attention of the public that are posted or otherwise
affixed upon any street, siveet furniture, right-of-way public sidewalk, crosswalk,
curb, lamppost, hydrant, tree, alley, telephone pole, public telephone, vehicle,
lighting system, or other public alarm or communication system.

(17)Obscene or offensive signs containing statements, words or pictures of an obscene or
indecent character which appeals to a prurient interest in sex, or which are patently
offensive;

(18)Portable signs, except moveable commercial A-frame, or easel type signs may be
permitted for businesses to advertise menus, sale items, or other business promotions.
These signs shall be designed to complement the décor of the business or building
where they occur and shall comply with the following standards: One moveable,

Sfreestanding sign shall be permitted for each business; All signs shall be located on
private property and must allow sufficient access to doors/pathways and not impede
pedestrian movement; All signs must be removed when business is closed. The

maximum allowable size of the sign and supporiing structure shall not exceed 48

inches in height, 30 inches in width and 36 inches in depth. The maximum sign area

shall not exceed 10 square feet; Signs shall not contain ilfumination
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(20)Signs affixed to trees or other natural vegetation or rocks.

(21)All roof signs and szgns pro;ecrmcr above the roof-line.

(2 —7) : : : Lew {uminance
: r mzc! halo ‘ '

(23)Billboards are prohz’bited in any district.
(24)No pole signs are allowed

Sec, 19-376. Maintenance and Replacement

Any permitted or nonconforming stgn ur sign structure which hus been damaged may be repaired
and used as before. provided all repairs are initlated within 30 days and completed within 90
days of such damage. Any repair to a non-conforming sien does nut change the amortization
schedule for bringing that particular sign into conformance. However, if the sign should be
declared unsafe by the Town of Kure Beach Building Inspectur, the owner of the sign or the
vwner of the property whereon the sign is located shall immediately correct all unsafe conditions
in a napner sadsfactory w the Town of Kure Beach Building Inspecior. For purposes of this
section a nonconforming sign (or its structure; shall be considered destroyed. and therefore shall
not be repaired or replaced sxeept in full conformance with the Sien Code, iF it receives damage
tu the exient of more than tifty percent of its value as determined by the Town of Kure Beach
Building Inspector, Signs destroyed by proven vandalismm may be replaced, but may not be
changed. altered, eularged. from their original state, I damaged by less than fifty percent {3U%0)
of the estimated total value, but repairs are not made within 60 days of the time such damage
oceurs. the noncontorming sign shall not be alivwed 1o continue and must be removed.

See19-377Loeation:
%M{WM%%W%W&%WH@@%M%
posterected-by-any coverny &al—eh%et&—&e%
miended-to support a sten:

(Ord—ef3-19-03)
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Sec. 19-378. [Mumination.
Nlumination devices such as, but not limited to, flood or spot lights shall be placed and shielded
to prevent the rays of illumination from being cast upon neighboring buildings, pedestrians in

public right-of-ways, and/or vehicles approaching from either direction.
(Ord. of 8-19-03)

Sec. 19-379. Temporary signs. _

Temporary signs announcing an opening of a new business may be used one (1) time for a
period of not longer than sixty (60) days.

(Ord. of 8-19-03)

Sec. 19 380. Prohlbited s1gns

(Ord of8 19 03)
Sec. 19-381. Nonconforming signs.

Any sign located within the zoning jurisdiction of the Town of Kure Beach which on the
date of the adoption of this article, or any amendmenr thereto, does not conform with the
provisions of this amcle or the amendmenr rhereto is eligible for characterization as a "legal
nonconforming sign," pliance with applicable law on the date of the

adoption of this artzcle or the apphcable ,mendment thereto. A legal nonconforming sign shall
immediately lose its legal nonconformma deszgnanon upon the happening of any of the following
events.

(1) {1t was determined that the sign was rzof permitted or in conformance with the applicable
previous law when the sign was erected.
(2) The sign is altered in any way in structure, which tends to make the sign less in compliance
with the requirements of the article than it was before the alteration, or
(3) The sign structure is relocated to a position making it less in compliance with the
requirements of this article; or
(4) The sign is replaced; or
(3) Signs based upon the following amortization schedule:
a) Temporary, sandwich board, movable freestanding, tire stacks, and wind signs: 60
days after notification
b) Signs of less than $§100.00 in valuation: 60 days after notification
¢} Signs painted on buildings, walls or fences: 2 years after notification
d) Al off-site advertising signs together with all other signs: 5 7 years after notification

On the happening of any of the above events, the sign shall be immediately brought into
compliance with this article with a new permit secured therefore, or shall be removed.




(Ord. of 8-19-03)

Sec. 19-382. Schedule of sign regulations.
The following is a schedule of the sign regulations:
TABLE INSET current ordinance

ROO Ma | iy
song | BILLBOAR | FREESTANDL | MARQUE | PORTABL | PROJECTIN | F SHINGL | TEMPORAR | WaL | X. | Mo%
D NG E B G SIG | E v L SIZE
g T

N
X = PROHIBITED
RAT | X X X X X X X X X NA T A
RAlA 1 o X X X X X X X X NA L
RAZ | X X X X X Sl x X X X NA Y A
;1‘ X X X [~ % X X X NA A
R Ix X X X |x X X NA ] A
2T
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RA1 | X X 50 | 35
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?‘:‘ X X X sq | 38
ET
50
RA4 | X X X s | 35
T
50
REa1 | X X % sq |
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B-1 X I3 sQ | 38
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£T
30
B-3 X X s | 15
ET

(Ord. of 8-19-03)
Secs. 19-383--19-400. Reserved.
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AMENDED CHART:

Proposed New Sign Table

See. 19-382 Schedule of sign regulations.




Maximum 3ign Dimensicns X=PROHIBITED
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NEW SECTION: Sec 19-383: Abatement of illegal and abandoned signs.

An inventory of illegal and abandoned signs may be undertaken by the Code Enforcement
Officer at any time. Every illegal or abandoned sign hereafter identified shall be deemed to
constitute a public nuisance,

The Code Enforcement Officer is authorized io abate all illegal or abandoned signs [llegal signs
posted in the public right-of-way or upon public property may be removed by the Code
Enforcement Officer or a Town code enforcement officer. Said signs shall be retained at Town
hall for a period of not less than three working days. Thereafter, any unclaimed signs may be

discarded.

Should the Town be required to remove any illegal or abandoned sign pursuant in the public
right of way to this chapter, the reasonable cost of such removal shall be assessed againsi the
owner of such sign. The cost of removal shall be $30 per sign.

Any violation of the provisions of the Town of Kure Beach Sign Ordinance shall subject the
offender to a civil penalty in the amount of fifty dollars (§50.00), which shall be due and payable
within seventy-two (72} hours after the offender has been cited for violation of the ordinance.
Each day's continuing violation shall be a separate and distinct offense. Failure to pay said civil
penally within the specified time shall constitute a misdemeanor. {n addition, any civil penalty
may be recovered by the Town in a civil action in the nature of debt.




