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PROCEEDI NGS

THE CHAI RPERSON:. Call to --
Board of Adjustnents neeting to order.
First order of business is to adopt the
previ ous m nut es.

M5. CHASE: First, you have to
adopt the agenda.

THE CHAIRPERSON: Ch, I'm
sorry. Need to adopt the agenda.

M5. CHASE: Thank you.

THE CHAI RPERSON:  Current
agenda.

MR SELIG | nove that we
adopt the agenda.

MR. BASS:. Second.

THE CHAI RPERSON:  All in favor?

( MULTI PLE AYES.)

THE CHAI RPERSON: Ckay. Nunber
three, if we -- point one, if we can
adopt the previous mnutes. |If you all
will go through themand if there's any
corrections.

THE BASS: Make a notion to
adopt .

MR SELIG |'ll second.
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THE CHAI RPERSON:  All in favor.

( MULTI PLE AYES.)

THE CHAI RPERSON:  COkay. Next
will be the oath of office for Donna
Hat cher .

(THE OATH WAS ADM NI STERED. )

THE CHAI RPERSON: Ckay. This
hearing, we will start with the current
order of business. And this hearing,
under the Town of Kure Beach Code of
Ordi nances, (hereinafter "KBC')
15.08.080.D on the application for
variance submtted by Christina -- is
that correct? Christa?

M5. HOLDEN: Chri st a.

THE CHAI RPERSON: Christa
Hol den for the residential property
| ocated at 701 M ssissippi Avenue. The

applicant is seeking a variance fromthe

applicate -- application of KBC
15. 36. 060 Corner Lots wth respect to
the location of the proposed porch in
t he side yard.

Nunmber two: A, in making

factual determ nations, the Board
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menbers may only consi der conpetent
materi al, substantial evidence fromthe
parties w thstandi ng.

B, Non-expert opinion
testinony, including opinions relating
to the --

MR. ELDRIDGE: Dimnution.

THE CHAI RPERSON:. -- dimnution
of property values, of traffic safety
| ssues, may not be considered in making
findings of fact.

C, the Board is not precluded
fromrelying on evidence which woul d not
be adm ssi bl e under the North Carolina
Rul es of Evidence if the evidence
appears to be sufficiently trustworthy
and was adm tted under such circunstance
that it was reasonable for the Board to
rely upon it. The Board shall nake
Fi ndi ngs of Fact and identify the
evi dence supporting each findings.

E, under KBC 15.08.080.D, the
Applicant is entitled to a variance if
she proves, by conpetent -- conpetent

mat eri al and subsequent evidence in each
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of the foll ow ng:

1. Unnecessary hardship to the
Applicant would result in strict
Application of KBC 15. 36. 060 Cor ner
Lot s.

2. The hardships result from
Condi ti ons which are peculiar to the
property, such as |ocation, size,

t opography. Hardships resulting from
personal circunstances, as well as

har dshi ps resulting fromconditions that
are common to the nei ghborhood or to the
general public may not be the basis for
granting a vari ance.

3. The hardships do -- did not
result fromactions taken by the
Applicant provided that, however, the --
however, the act of purchasing the
property with know edge t hat
ci rcunst ances exi st which may justify
the granting of a variance is not
sel f-created hardship.

4. Requesting a variance be
consistent with the spirit and purpose

and intent of the zoning regul ation,
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such as the public safety is secured,
the -- and substantial justice is
achi eved.

The Board's decision will be
set forth in witing and delivered to
the Applicant in accordance wth the
provi sions of KBC 12.06. 050.J.

For the purposes of this
hearing, the Town Attorney will be
appearing in an advisory capacity to the
Board and not an advocate to either
party or any party.

3. Each nenber shall state
whet her they have a conflict of interest
due to direct financial benefit, bias,
or fixed opinion, undisclosed outside
contracts, or a close famly or
commercial ties. Should such a conflict
exi st, the Board nenber shall recuse
hi mM herself from hearing and the Board
shal | excuse that nenber from voting on
the matter.

THE CHAI RPERSON:  Anybody have
a conflict on the Board?

MR. BASS: | have no conflict.
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THE CHAI RPERSON: Do you?

MR BASS: No, ny fault.

THE CHAI RPERSON: Do you?

MR SELIG  No.

M5. CHASE: You may go -- neke
sure either all say yes or no. |'ve
only heard a few.

MR, BASS: | -- no.

THE CHAI RPERSON:. Ckay, we'll
just go down the |ine.

MR. MCVAINS:  No.

MR. NADEAU: | do not.
VR. BASS: Do not, no.
MR SELI G | do not.

THE CHAI RPERSON:.  Ckay.

M5. CHASE: Thank you.

THE CHAI RPERSON: Ckay. Any
party that is going to testify before
the Board needs to be sworn in at this
time, so...

(THE OATH WAS ADM NI STERED. )

M5. CHASE: |'m sorry.

THE CHAI RPERSON: Ckay. Do you
have anyt hi ng, Beth?

M5. CHASE: So tonight I'm
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entering into the record Exhibits 1
t hrough 6. You have received exhibits 1
t hrough 4, which was the variance
application, the notice of the hearing,
the certification of posted notice, and
the certification of mailed notice. |
do want to nmake note that you received a
new copy tonight of the certification of
posted notice because the original one
was the wong property. You're also
going to be receiving 5 and 6, which is
notification of notice of publication in
t he newspaper, which is actually not
required, but | went ahead and did it,
and a copy of the email to the Board
menbers and the applicant of the agenda
packet tonight. | made you a copy of
both just in case you didn't receive
t hem

THE CHAI RPERSON: Ckay. All
right, the applicant.

MR. BARNES:. Chairman Bartl ey,
Board nenbers, ny nane is Ned Barnes. |
| ive at 814 Carolina Beach Avenue North,

Carolina Beach, and |I'm here on behal f
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of the applicants tonight. If | may,
|'"ve got a little handout that 1'd |ike
to give to each one. M. Eldridge.

MR. ELDRI DGE: Can you give

that -- you got one for the Town Cerk
to --

MR. BARNES: |'ve got one for
ever ybody.

MR. ELDRIDGE: -- to |abel as

an exhibit?

MR. BARNES: Absolutely. |
only have one nore, sorry.

M5. CHASE: Thank you.

MR. BARNES:. Ch, excuse ne.
Here you go. John, would you |ike one?

MR. BATSON: Yes, please.

Thank you.

MR. BARNES: The first thing
that canme to nmy mnd was when Ms. Hol den
asked ne to assist her in this by
working on this. M idea was go to the
statutes of North Carolina governing
vari ances, and as nost of you know, it's
set out in NC GS. 160A-306. Part B

states that any setback |ine shall be
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designed to pronote the public safety by
provi di ng adequate sight distances for
persons using the street and its

si dewal ks, | essening congestion in the
street and sidewal ks, facilitating the
saf e novenent of vehicul ar and
pedestrian traffic on the street and

si dewal ks and provi di ng adequate fire

| anes bet ween bui | di ngs.

(2) To protect the public
heal t h by keeping dwellings and ot her
structures an adequate di stance fromthe
dust, noise, and funes created by
traffic on the street and by ensuring an
adequate supply of light and air.

So logic dictates that our
| egi sl ature canme to the concl usion that
the mai n purpose of a variance -- of a
set back, excuse, is for safety purposes.
So as far as her application is
concerned, that's what we kind of focus
on tonight, is whether this creates any
kind of safety issue for anyone, for any
person or any governnment official as it

relates to the property.
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Goi ng to nunber one on our --

on the -- what she's alleged to shows,

It states A: If | conply with the

provi sion of the ordinance, | can secure
no reasonable return from or nmake no
reasonabl e use of ny property.

Qobviously that's an extrenely
hi gh hurdle to overcone. Most people
use their property for sonething. She
does have a structure there that -- that
-- that's a second hone that she |ives
in. This cane about when after she
bought the property in 2021. Spendi ng
time outside, she was eaten alive by
nosqui t oes and decided, well, it would
be nice to have a deck where | can enjoy
the outside nyself like all nmy neighbors
who surround ne. If | made an
application and found out that based
upon the structure, her hone on the |ot,
that there was sone setback requirenents
that she couldn't neet -- and | woul d
argue in this situation that there are
sone extenuating circunstances that

cause that. |If you | ook at our exhibits
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Page 13
attached, you'll see the map to

W | m ngt on Beach attached there as
Exhibit 8, as well as her certificate,
and you'll see that nost lots in that
subdi vi sion toward W1 m ngton Beach are
50-by-100. Her lot is 50-by-89, so that
automatically reduces the size of the
square footage and flip -- that her
property has to what she can and can't
do on the property.

The second thing is, is, of
course, when she bought the property in
2021, the structure was al ready there.
So it's not a situation where she could
just readily nove the structure to a
different |ocation to neet the setback
requirenents.

| f she was able to build the
deck she proposed, if you |look at all
t he surroundi ng properties -- | don't
know i f we have an overview of the
properties or not, but --

THE CHAI RPERSON: | thought |
saw one.

MR. BARNES: You shoul d have
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one. If you | ook at every single house
surroundi ng her, every house surround
her has a deck, and she obviously
assuned that she could, as well,
construct a deck on her property until
she -- we found out about the -- or she
found out about the setback
requi rements.

So, again, we would argue that
t hat takes the reasonabl eness away from
her ability to use the property for --
as her neighbors use their property. To
the hardship, it's now getting
conpl ained results fromthe
circunstances leading to the applicant's
| and. And, again, that harkens back to
what | said earlier, her lot is a
small er lot than the overwhel m ng
majority lots in that section of
W | m ngton Beach, | nean, 50-by-89, and
again, that's opposed to 50-by-100.
And, again, the structure was | ocated on
the ot prior to her taking title,
whi ch, again, building a relatively

small -- or hoping to build a relatively
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smal | deck that she was proposing fel
wi thin the setbacks.

MR ELDRIDGE: M. Barnes --

MR BARNES. Yes, yes.

MR, ELDRIDGE: -- can -- one
thing |I've never understood -- and just
so | can get up to speed, using the
di agr am behi nd you, where is the
proposed deck that's proposed to be
| ocated? On the east side or the west
si de?

MR. BATSON: It's right behind

t her e.

MR ELDRIDGE: Wat's that? On

t he east side?

MR. BATSON: Yeah. Uh-huh.

Ri ght .
MR. ELDRIDCGE: Right there.
MR. BATSON: Yes, sir.
MR. ELDRI DGE: Ckay. Thank
you.
MR. BARNES: Unh- huh.
MR. BASS:. Thank you, John.
MR. BARNES: So --
MR. BASS: | wasn't finished.
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2 MR BASS: That's not the --

3 that picture there is not the

4 existing --

5 MR. BARNES: That's not the

6 exi sting. That's what she's

7 proposi ng - -

8 MR. BASS:. (kay.

9 MR. BARNES:. -- right here.

10 MR. BASS. (kay.

11 MR. BARNES:. Uh- huh.

12 MR BASS: That -- That was

13 confusing to ne, as well.

14 MR. BARNES: Right. Ckay.

15 And, again, the -- see, alot of this is
16 redundant, | apol ogi ze, but the hardship
17 Is not the result of the applicant's own
18 actions. Wll, again, as | say, the | ot
19 was platted out in 1913. That was, |I'm
20 assum ng, before she was born, clearly
21 was not a situation where she had -- she
22 had any control over that. And the
23 house, again, was |ocated on the | ot at
24 the tinme that she purchased it. So,
25 again, those things are totally and
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conpletely out of her control. The
variances in harnony with the general
pur pose and intent of the ordi nance and
preserves its spirits, we contend that
the proposed addition is in harnony wth
section 15.8 of the Town | and-use pl an.
And | direct your attention nowto the
exhibits that we have attached to our
application, Exhibit C 1 through 6.
These are -- Before -- \Wen she first
cane in to talk to ne, one of the things
that | nmentioned to her, | said, | would
advi se, given ny experience in handling
these kind of matters, that you reach
out to your neighbors and get feedback
fromthem

So she reached out to every
si ngl e nei ghbor, and you'll see that
every single neighbor gives their
consent and has no objection to it, and
ask that you pay particular attention to
M. Hllegass, M. and Ms. Hill egass,
who actually are requesting that the
Town grant this variance for her,

t hi nking that it woul d enhance and
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| nprove her property.

Let's go on to nunber 3,
granting of the variance secures the
public safety and wel fare and does
substantial justice. WlIl, again, if
you | ook at the map, if you |l ook at the
map | have attached, Exhibit A you wll
see, of course, again, this map is,
yeah, 1913 when this was recorded, and
you wll see that -- well, there's
Pinfish shown as 7th and what is
M ssi ssi ppi shown as Florida, you wl|l
see that any -- be it fire, be it
rescue, be it police, be it any service
vehicle for the Town of Kure Beach, her
constructing this deck will in no way
what soever inpair anyone's ability to
access any property of honeowner in that
area, nor would it in any way inpair
their ability to -- their sight as to
any incident that they're heading to.

Again, no one -- if soneone
were to -- the only way anybody woul d be
going south would be to go to her house.

She's the only one on Pinfish at that
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dead end right there, and if you head
west, ultimately you're going to run
into the buffer zone. So, again, the --
and she can attest to this, the traffic
In that area as it stands today is
extrenely mnimal. [t's not an area
that tourists go to. |It's just an area
that folks that live there as either
permanent residents, like the Hillegass'
or second honeowners visit throughout
the year. So, again, we contend,
particularly as it relates to the
applicable North Carolina statute, that
this in no way creates any kind of
safety issue if she were allowed this
vari ance to build the deck as she has
pr oposed.

| think, based upon the
evi dence presented, that she showed the
practical difficulties and hardships for
carrying out the strict letter of the
ordi nance. Again, if you were to travel
in that area back there at the
I ntersection of Pinfish and M ssi ssi ppi,

you woul d see that every single house in
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t hat area has a deck.

And, again, she may, |like a |ot
of people do, nmade the assunption when
she found the need to construct a deck
just so she can enjoy the outside a bit.
That's when the setback was di scover ed.
So, again, | think she's proven a
hardshi p situation here as it relates to
the setback that's being i nposed upon
her .

We woul d al so contend that the
variance is in harnony with the general
pur pose and i ntent of the ordi nance
pursuant to NC G S. 160A-306, again, say
-- stating that setbacks are authorized
to pronote public safety, |lessen traffic
congestion, and we contend to grant the
variance, wll be conpatible with
section 15.18.10 of Kirby's |and use
plan, nmeaning it wll remain quiet, |ow
density, residential community.

And, lastly, we would content
that granting a variance would in no way
what soever affect public safety, it

would in no way inpair any kind of
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energency vehicles, be it police, be it
rescue squad, it would not in any way

| npai r any mnuni ci pal vehicles of Kure
Beach from accessi ng anyone back in that
area, nor would it in any way hinder
their vision if they are -- were to
travel back there, were she allowed to
construct a deck as she has applied for.

And I'Il answer any questions
that | could answer, and Ms. Hol den's
here if you would |ike to ask her any
guesti ons.

THE CHAI RPERSON:  Any questi ons
for the attorney?

MR. BASS:. Yeah, | have one
guestion. You stated that this does not
have any hi ndrance towards energency
vehicles. Under -- Were -- Were did
we get that information fronf

MR. BARNES. Well, again, if
you -- it -- it's -- excuse ny response.
To ne, it's common sense. |If -- If you
| ook at the map, if you | ook at the map
two page 30 --

MR. BASS: Un- huh.

Page 21

Legal Media Experts
800-446-1387




Christa Holden- Town Hall Kure Beach
HEARING, on 09/26/2023

© 00 N o O b~ wWw N P

N DN D D NMNMDNN P P P PP,
aa A~ W N b O © 00 N O O A W N B O

MR. BARNES: -- and if you | ook
at her lot, the only -- the only pl ace
it could hinder anybody would be if they
were goi ng straight to her house.

MR. BASS: Unh-huh.

MR. BARNES. It's not going to
hi nder anybody to the east of her across
the street --

MR. BASS: Unh- huh.

MR. BARNES: -- because it's
still going set back across the road,
and anybody headi ng down Pinfish who's
going to be heading west to serve any
honmes in that area, she's conpletely
opposite of where they'd be headed as
far as the deck she's going to install.

So, again, the only person at
all it could potentially affect would be
the applicant. And, again, in her
situation, the parking is on the side of
her house, so | would argue it wouldn't
even affect her whatsoever.

And, again, it's -- | -- 1
direct your attention to the statenents

attached to — to the application there
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at the end. | advised her prior to
presenting this to the Board of

Adj ustnent to nake sure, check wth each
and every nei ghbor, nmake sure they had
no issues. | nean, if they found there
was any issue with -- with the -- the --
t he encroachnents into the setback, if
they thought it would -- in any way
woul d i npair any service vehicle from
getting to their honme, | would have to
assune they would have | et her know.

But, again, not only if they
approve of it, but, again, if you | ook
at the Hillegass' as | stated earlier,
they are requesting that the Board all ow
for this variance.

MR. BASS. Thank you.

MR. BARNES: Unh- huh.

MR MCMAINS: | have a
question. Wen you zooned out a mnute
ago, across Pinfish from M. Holden --

MR. BARNES: Unh- huh.

MR MCMAINS: -- what is over
there at --

MR BARNES: There's a --
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There's a single-famly house right
her e.

M5. SANDERS: Do you want the
map back up?

MR MCMAINS: |Is there not a
| ot there?

M5. HOLDEN: There's an
empty --

MR. MCMAINS: Looks |ike a
building lot. It |ooks like an enpty
lot with a ot of trees, there's a --

M5. HOLDEN: There's an enpty

|l ot directly across fromne and al so a

dwel |'i ng.

MR. MCMAINS: Right. Right.

M5. HOLDEN: Yes. There is
a --

MR MCMAINS: Those -- Those --
s there --

M5. HOLDEN: And this is an
enpty -- enpty | ot here.

MR. MCMAINS: Right.

M5. HOLDEN: And there's a
dwel I i ng here.

MR BARNES: And there's a
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house here, there's a lot right there
which that's vacant. And then --

MR BASS: Isn't that a
bui | dable lot that's enpty?

M5. HOLDEN:  Yes.

MR SELIG Wll, do you know
the -- is the -- what is the address to
that? Do you know off the top?

MR. BARNES. | don't.

MR. BATSON: G ve ne two
seconds and I'll let you know.

MR SELIG Al right.

MR. BASS: But that is a
bui | dable lot up there; right?

M5. HOLDEN: 1741 Pi nfish Lane.

MR BASS. 1741.

MR. BARNES: Right.

MR. BASS. Actually, that was
in one of their witeups here.

MR. BATSON: That is a
bui | dabl e | ot.

MR. BARNES. That's the
Pitonak's who al so have a -- have a
statenent attached to her application.

THE CHAI RPERSON: Ri ght.
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MR. BARNES: And agreed to

consenting with the variance bei ng

gr ant ed.

MR. NADEAU:. Ckay. They own
that -- | saw that. That was witten up
I n your -- sonebody w ote sonething

about that they were fine with it. But
that still is a separate buildable |ot
t hough; right? kay.

MR. BATSON. That's correct,
John, yeah.

MR. NADEAU:. Coupl e of
guestions. So I'ma little confused.
The photo shows a wood structure, a
deck. | assune that's existing, so the
new deck or new structure would go over
this one shown to be now?

M5. HOLDEN: So that was there
when | purchased the property. From ny
understanding, it is not in the setback
now. It is not approved, | guess.

MR. NADEAU:. |s that what we're
tal ki ng about right now, or is there
sonet hi ng new here?

M5. HOLDEN: No, | didn't -- |
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want to get rid of that and put a new
one there.

MR MCMAINS: Right. 1In that
spot.

MR. NADEAU:. In the sane spot
or bigger than this one?

M5. HOLDEN: It would be a
little bit larger than that, yes.

MR ELDRI DGE: But on the sane

si de.

M5. HOLDEN: Sane side.

MR. BARNES: |It's that sane
| ocati on.

MR. ELDRI DGE: Can we go back
to that survey for a mnute? So you
want to build it on the east side; on
the west side there's sone existing
structure, a deck and a patio, | think
it's called; is that correct?

MR. BARNES: That's Hillegass
right here. You can see it's just not
pl ausible to build it here, given the
cl oseness to their -- their property.

MR. ELDRIDGE: | just have

found this survey confusing, but
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reference to the patio and the deck, is
that in the applicant side yard or the
nei ghbor side yard?

M5. HOLDEN: That's in ny side

yar d.

MR, ELDRIDGE: It's in your
si de yard.

M5. HOLDEN: But it's -- it's
-- | wouldn't call it a --

MR, ELDRIDGE: | was just going

by the nonencl ature on there.

M5. HOLDEN:  Yes.

MR ELDRIDGE: But you want to
bui l d your deck on the east side, and
did you say that there's an existing
structure or deck that you need to
denol i sh before you can build the new
one?

M5. HOLDEN:  Yes.

MR. ELDRI DGE: Ckay. Thank
you.

MR. NADEAU: ['msorry. |
couldn't hear you. What happens to this
exi sting deck? You want to --

MS5. HOLDEN: It wll be
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denol i shed.

MR NADEAU. -- you want to put
a new one where this oneis and it wll
be slightly bigger than this one?

M5. HOLDEN:  Yes.

MR. MCMAINS: Just | ooking at
it, it just looks like it extends an
addi ti onal nmaybe 5 feet --

THE CHAIRPERSON: Can | -- Can

MR MCMAINS:  -- towards the
addi ti on.

THE CHAI RPERSON: St op one
second. Can you tell us what you want,
Ms. Hol den, because you have standing to
the property, even though your attorney
-- you're represented by your attorney,
but we need to hear fromyou al so for
t he record.

M5. HOLDEN: Definitely. So |
just -- howthis started is |, after |
purchased the property, had it a couple
years -- really started fromthe
nmosqui tos, truthfully -- would like to

enj oy the outside and cane to -- |
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) ) Page 30
tal ked with an engi neer, had them draw

up plans for nme, got a builder, and went
to go get a permt, and they said, your
| ot does -- is a corner |lot, the
vari ance or the setbacks are different.
My engi neer didn't realize that, either,
because we were thinking working off the
set backs of every other lot that it's,
you know, |ike my neighbor's |ot size,
they're not cornered, in |ooking at
that. So when it cane to that,
everything stopped and then | did a
little nore research to try to see if
this was a -- sonething that | coul d
still do.

MR. BASS. So when you
pur chased the | and, you were unaware
that the corner lots had a different
set back structure than a regular |ot?

M5. HOLDEN: Yes, | had no
| dea.

MR. BASS: Ckay. Well, that --
that's true in all municipalities.

M5. HOLDEN. Ckay. Well, | --

|"ve never lived in a nunicipality
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before, so I'mnot --

MR. BASS: Well, | nean, I'm
not arguing it.

M5. HOLDEN: Yeah.

MR. BASS: You shoul d know of
this. So that was not disclosed to you
when you purchased the property?

M5. HOLDEN: No, it was not.

MR ELDRIDGE: Can we get a
clear articulation of exactly what it is
she wants? It sounds |ike encroachnent
into that side yard, but | don't have a
cl ear understandi ng of that.

MR. BASS: Wuld you m nd
telling us exactly what it is you would
like to build of -- for instance, just
an 8-by-10 deck that's going to encroach
X anount of even to the setback? That
was a little confusing.

M5. HOLDEN: Ckay.

MR. BASS: Wen we were --

M5. HOLDEN: | have —-

MR. BARNES: And if you want,
you can hand those up to M. Bryant or

M. Bartley, whoever, and they can pass
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them around to the Pl anning Commttee
and the engineer that's here.

MR. ELDRIDGE: Are you putting
those in as an exhibit? Do we need to
make sone copies? | would recommend it.

MR. BARNES: Yeah. That would
be fine if we could nmake sone copi es.

MR ELDRIDGE: Can we get sone
copi es nade?

MR. NADEAU:. Wy don't we give
themto her first so she can put sone
exhi bit stickers?

MR, ELDRIDGE: O do you --

M5. HOLDEN: Those are -- These
are the plans that | had drawn turnkey.

MR. NADEAU:. (Ckay.

M5. HOLDEN: So that --
hopefully that will clear up everything.

MR. BASS: She told us about
this.

M5. CHASE: Yeah, that piece
can go.

MR. MCMAINS:  So when we | ook
at the picture you gave us in your

exhibit, essentially this map here, can
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you show us -- I'msorry, 8.1 by 18.9
feet, is that the size?

M5. HOLDEN: Yes.

MR. MCMAINS: Al right.

MR. NADEAU. And that's --
that's the one we see in this photo?

M5. HOLDEN: No, that's --

MR, NADEAU: No.

M5. HOLDEN: No, this is what
-- what it would be after -- if it was
constructed, this is what it would be.
NADEAU:. Ckay. Thank you.
MCVAI NS:  How nuch from --

2335

SELIG This is the new
one.

M5. HOLDEN: It's not going to
extend any further towards Pinfish.

MR MCMAINS: So it's 18 --

M5. HOLDEN: It would be

| onger .
MR. MCMAINS: Ckay, | think --
MR NADEAU. It's 8.1.
MR. BARNES. The key thing to
point tois the -- if you want to call

BASS: That's the addition.
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It a deck that's existing now, the way
the plans were drawn, it will extend no
further towards Pinfish than this deck
currently extends. So it will be no
further of the encroachnent than
currently exists today. It wll be a
little bit | onger heading towards

M ssi ssippi, but it shows plenty of room
over --

MR. ELDRI DGE: Longer, but not
wi der .

MR SELIG So the wdth of the
current one is 8 --

MR. BASS: This is 8.1.

M5. HOLDEN: If it was not -—-
if it was not a corner lot, it would
neet the setback requi renents because
that's what we based it off of.

MR BASS. O as it --

MR. ELDRI DGE: Agai n, Sharon,
can | ask a question? The existing deck
on the east side, which you're not
responsi bl e for, based on your
testi nony, encroaches into the side yard

setback: 1s that correct?
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MS. HOLDEN: That's correct.
MR. ELDRIDGE: So the new one,

even though it would be | onger but not

wi der would still encroach into the --
MR BARNES: That's correct.
MR ELDRI DGE: -- encroach the

sanme anount ?

MR. BARNES: The sane anount,
but -- that's correct.

MR. ELDRIDGE: Into the side
yard?

MR. BARNES: That's correct.

MR. ELDRI DGE: Thank you.

MR. BASS: And -- And to
clarify, too, you said it would go
cl oser towards M ssi ssippi?

MR. BARNES: Correct. |It's
going to be the sane wi dth, just
extending a little | onger towards
M ssi ssi ppi .

MR. BASS: Towards M ssi ssippi?

MR. BARNES: Correct.

MR. NADEAU:. Along the side of
t he house?

MR. BARNES: Along the side of
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t he house, correct.
MR. BASS. (kay.

MR. BARNES: Correct. Correct.

MR. BASS: We'Ill get back to
t hat .

MR MCMAINS:  So it will be
this way, not this way.

MR. BASS: So when you
purchased the property, you did not get
a survey done and you were unaware that
the existing deck was al ready
encr oachi ng?

M5. HOLDEN: That's correct.

MR. BARNES: She bought it in
'*21. The survey was done in '22.

M5. HOLDEN: | did the survey
because of wanting to build the --

MR. BASS. Thank you.

MR ELDRI DGE: That woul d be
Exhi bit — Madam O erk, that woul d be
Exhibit 8; is that correct?

M5. CHASE: That -- 8.

MR ELDRI DGE: 8.

MR SELIG Can you -- Can you

tell me, do you know the size of the
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exi sting deck and then the size that you
al ready have? The size you want to go
to? |I'mnot seeing it on the draw ng.

MR. BASS: It's on there. You
just can't read it.

MR SELIG | can't read it.

MR. BASS: It's extrenely
smal | .

MR. SELIG M gl asses don't
even pick it up.

MR, BASS: It's not 16 feet.
How nuch?

MR. BARNES:. | think about
8- by- 16.

MR. BASS. 8-by-16.

(MR, BARNES AND MS. HOLDEN HAVI NG
AN OFF- THE- RECORD DI SCUSSI ON. )

M5. HOLDEN: No, | do not know
the exact size. Do you have that size?

MR. BATSON: It's around
7-by- 16.
MCMAINS: Al right.
BASS: The current one.
BATSON: That's correct.
BASS: And you want to

2333
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bring the new deck closer to M ssissipp
by how many feet? Approximtely.

M5. HOLDEN: | woul d say
approximately --

MR. BASS: It | ooks
approxi mately 18.

M5. HOLDEN: So it's 16 now, |
woul d say 2 feet.

MR. BASS: Ckay. Thank you.

M5. HOLDEN: O 2 to 3 feet.

THE CHAI RPERSON:  Any furt her
guestions for the advocate?

MR. BARNES: Just as a final
note, we wll continue to answer any
guestions, if you have any questions. |
think logic would dictate that in the
history of this property, because the
current existing deck was there before
she even bought the property --

M5. HOLDEN:  Yes.

MR. BARNES: -- If there was an
I ssue with any -- again, the police
departnent, fire departnent, rescue, any
apparatus fromthe Town of Kure Beach,

if there was an issue at all, it would
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have been brought up sone tine,
historically, with this property. So |
think it sets a precedent that, again,
t hi s encroachnent has created no
| npedi nent to safety, which, if you | ook
at NC G S. 160A, that's the cornerstone
of a setback, is safety.

M5. HOLDEN: Any questions from
anyone?

MR. BASS: |I'mfine, thank you.

MR. CHAI RPERSON: Ever ybody
good?

Okay. Next we'll hear from
John Batson, the Director of
Devel opnent .

MR BATSON: | have a neno,
Chairman, if | nay approach.

THE CHAI RPERSON:  Yes.

MR. ELDRI DGE: Thank you.

(MR, ELDRI DGE AND Ms. SAUNDERS HAVI NG
AN OFF- THE- RECORD DI SCUSSI ON. )

MR. ELDRI DGE: Madam d erk,
this will be Nunmber 9; is that correct?

M5. CHASE: Yes, sir. John, do

you have one for the court reporter?
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MR. BATSON: | do not. | only
have one left. | can print out a copy
on -- can | give it to you in a few

m nut es?

M5. CHASE: Yes.

MR. BATSON: Chai rman and
Commi ssi oners, what you got here is a
nmeno, basically states the facts of the
matter surrounding this variance
request. The location of the -- or the
proposed project is a RATT, which is a
one and two famly dwelling -- designed
for a one or two famly dwellings and
manuf act ured housi ng. The property does
nmeet all the m ni mum di nensi onal
requi rements except for the square
footage, and that is not unconmon in
sone areas throughout tinme. Sone |ots
are smaller than the m ni nrum square
f oot age.

The big difference about her
| ot conpared to others, as you've
al ready heard, is that it is a corner
| ot, and so we had to | ook at corner

|ots differently wiwth regards to town
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ordi nance, and the main difference is
that the normal side setback turns into
10 foot -- a 10 foot side setback on the
m nor thoroughfare, and so her property
or the deck that is currently there is

| egal |y nonconformng. |'mnot sure how
it was even pernmitted in the first

pl ace, except that the main fact the
home pl acenent was permtted around the
time that we annexed that area and
sonehow it slipped through the cracks.
["mnot sure. It's been there al nost 21
years to the day. |I'msure it does need
sone repair and nai nt enance.

The pl acenent of the house
really is why there is no roomto put
that deck there. Had it been noved a
littler closer to that west property
| ine, that probably had a | ot nore room
They have a little bit nore roomto do
what they need to do.

And | nust point out also that
there are over 200 other corner lots in
the Town of Kure Beach, and they are all

judged by the sanme ordi nances t hat
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Ms. Holden is here on, also.

| want to nmake a coupl e ot her
coments based on what has transpired
here, and one of them being that, |
correct surveyors alnost on a daily
basi s because a lot of tines they don't
do their due diligence. This is a
perfect exanple right here of a surveyor
that laid out all the setbacks for that
| ot but the setbacks are wong. So had
Ms. Hol den received a survey before she
cl osed on her property, but she really
had no way of knowng if it was entirely
correct in what she told ne, the current
deck | ooks -- according to the tax
records, it looks like it's about
7-by-16 feet. Wiat she is proposing is
8-by-18 feet, and it's actually going to
be covered, also. What is there is not
covered. Wat she would like to do is
put a permanent roof on it that would
attach to the manufacturing.

MR. ELDRIDGE: John, the new
one, di nensions again, please. 8 by
what ?
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MR BATSON. 8- by- 18.

MR. ELDRI DGE: Thank you.

MR. BATSON: And that's all |
have, unl ess you guys have coments or
questions for ne.

MR. BASS: | have a question.

MR, BATSON:  Sure.

MR. BASS: What is the purpose
for the additional setback on a corner
lot? Wiy is -- Way is a corner | ot
subject to a different setback |ine than
a regular line?

MR. BATSON: From what | was
told throughout the years was to nake
sure that there was a good separation
bet ween structures and the
t horoughfares. 1t also provided a
better |line of sight |ooking down the
street when you cane up to a corner.
That's all.

MR. BASS: My last -- My |ast
question that | have for you is, the
exi sting deck that's there, seeing how
it's already encroaching but it's been

there 20-sone years, | think you said
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maybe probably before the annex of that
area, that deck as it sits today is
fine; is that correct?

MR. BATSON:  Yes.

MR. BASS: If she were to want
to repair that deck, rebuild that
existing deck that is there in that
existing footprint, is that plausible?

MR. BATSON: She is entitled to
do nornmal maintenance and repair to that
deck, yes, sir.

MR. BASS: So all structural
repairs, replacenent of deck boards,
handrails, posts, so forth and so on?

MR. BATSON: Yep, as long as it
I s not extended horizontally or
vertically into any required yards.

MR BASS. So --

MR. BATSON: To nmake it nore
nonconform ng, she can maintain that
deck as it is.

MR. BASS: So adding a roof to
the existing deck is not plausible.

MR. BATSON. That woul d make

t hat deck nore nonconform ng.
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MR. BASS: kay. And that's if
t he roof woul d extend even further
t owar ds Pinfi sh.

MR. BATSON: Well, it would
extend up and out. Yes, sir.

MR. BASS: |'ve got one other
guestion. The new deck, it was brought

to our attention, that it would extend

further towards M ssissippi; is that
correct?

MR. BATSON: | haven't stuck a
nmeasuring tape onit. Al | did just

now was | ook up the tax records to see

the --
MR. BASS: (Oh, okay.
MR BATSON:. -- sketches.
MR. BASS:. (kay.
VR.

BATSON: And it appears
that the existing deck is 7 feet w de,
and what she wants to build is 8 feet
wi de.

MR. BASS: That's all the
guestions | have.

THE CHAI RPERSON:  Any furt her

guestions? Ckay. John?
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MR. BARNES: | have just a
rebuttal -- one-minute rebuttal.

THE CHAI RPERSON:  Yes.

MR. BARNES: |'mcertain John

Is right about the 200 corner |ots, but

I think, again, what we're -- we're
addressing here is the specific and

uni que |l ocation of her lot. Again, this
Is only -- her lot sits on a dead end.
So, again, if the -- and -- and if you

| ook at 160A, as | say, the cornerstone
of that statue for a variance is safety,
and historically there's been no issue
what soever in the past 21 whatever years
it is.

Again, if anyone that needs to
service that property -- again, fire,
rescue, anbul ance, town fol ks, nunici pal
wor kers, et cetera -- as | say, | think
the only property it's going to affect
at all would be hers because | would --
| would have to assune that the
overwhel mng ngjority of the corner lots
are not -- don't dead end, which this

| ot does. So | think that nekes this a
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conpl etely unique situation, which is
totally conpletely not of her doing.
She bought the honme where it was
| ocat ed, again, not of her doing, and
assuned, again, that since the -- the
current deck that exists there would be
-- she woul d be able to denolish that
and, in this case, she just wanted to
extend by 2 feet, and | think that is in
-- | would argue that's w thin harnony,
wi th the nei ghborhood where she is, and
| think it falls wthin the |and-use
plan as it relates to properties in this
general area of Kure Beach. | would ask
t hat you approve the variance.

THE CHAI RPERSON:  Al'l right.
Are there any other witnesses to cone
bef ore the Board? Seeing none. Any
ot her board nenbers have any --

MR. BASS: W have a discussion
now between the Board -- between us.

THE CHAI RPERSON:  Tine to have
a di scussi on between us?

MR ELDRIDGE: So you're --

you' re at nunber 8 on the order of
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1 busi ness, so that neans soneone, the

2 Chai rman, needs to summarize the

3 evidence that was taken.

4 THE CHAI RPERSON: Ckay, Yyes.

5 MR. ELDRI DGE: And you need to
6 make findings of fact. Not the

7 conclusions that are set forth in the

8 wor ksheet. We'lIl get to that after the
9 findings of fact, but you got to start
10 at the top --

11 THE CHAI RPERSON:  And wor k our
12 way to the bottom

13 MR. ELDRIDGE: W is the

14 applicant? |s the property the --

15 THE CHAI RPERSON: Ri ght.

16 MR ELDRIDGE: -- property

17 described in the application, and what
18 Is the applicant's interest in that

19 property? Just take it fromthe top and
20 cone all the way down and nake your

21 findi ngs, which --

22 THE CHAI RPERSON: Al'l right.
23 MR. ELDRIDGE: -- go into a

24 written decision, and also they'll be
25 recorded in the m nutes.
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THE CHAI RPERSON.  Ckay.

Fi ndi ngs of Fact. Ms. Hol den presented
-- with her attorney presented their
case to expand the deck facing --

MR. NADEAU:. Pinfish.

THE CHAI RPERSON. -- Pinfish
and M ssi ssippi Avenue, which her
trailer, a corner lot, which actually
dead ends -- which is on a dead end
street. She has --

MR. ELDRIDGE: Chairman, if |
could interrupt you for a m nute.

THE CHAI RPERSON:  Yes.

MR. ELDRIDGE: Let's go ahead
and summari ze the evidence that's been
submtted. That's part of our
responsibilities.

THE CHAI RPERSON.  Ckay.

MR ELDRIDCGE: You can start
wth the application, and it basically
Is the exhibits that you' ve had pl aced
in front of you, plus the testinony of
the witnesses. So list the exhibits and
identify who testified, and then let's
get to the findings.
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THE CHAI RPERSON:  Al'l right.
Exhibit 1 is the application of variance
to the Town of Carolina Beach issued --
or by Christina Holden. And you --

MR. BATSON: Can | nake a

statenent? This is the Town of Kure

Beach.

THE CHAI RPERSON:  Town of Kure
Beach?

MR. ELDRIDGE: Not Carolina
Beach.

THE CHAIRPERSON: |'msorry. |
apol ogi ze.

MR. BARNES:. Big difference.

MR ELDRIDGE: You can go to
the -- Exhibit 7 and take it fromthere.
Chairman, see if you agree with this
summation. The exhibits tendered were,
Nunber 1, the application from
Ms. Hol den stating the reasons why she
felt she should be granted a vari ance;
Exhibit 7, which is the handout prepared
by her attorney that sets forth the sane
argunents -- not the sane argunents, the

subst ance expands upon those argunents
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and al so includes a plat that's rel evant
to this hearing and sone ot her
materials; Exhibit 8 -- I'"Il get to it
in a second what [Exhibit 8 is.

MR. BASS: Exhibit draw ngs.

MR. ELDRIDGE: The -- The
draw ngs for the proposed -- for the
construction of the proposed deck. And
then Exhibit 9 is a menorandum fromthe
Di rector of Devel opnment and Conpli ance
setting forth discussing the setback
requi rements and the interplay of the
provisions in the code regarding
nonconf orm ng structures.

If you all agree with that
summation, then let's get on to the
fi ndi ngs.

THE CHAI RPERSON:  All right.
Nunber one, applicant's nane and
residential address. 701 M ssi ssippi.
Nunber two, what is the applicant's
Interest in the subject of the property.
| would say that she owns the property.

MR. ELDRIDGE: Let's nake sure

your fellow Board nenbers agree with
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t hat .
(ALL AGREED.)

MR ELDRIDGE: This is the
Board finding facts. This is not
sonebody reciting sonething.

THE CHAI RPERSON:. |s the
subj ect property a corner |ot?

MR. BASS: Yes.

MR. NADEAU: Yes.

MR SELIG Yes.

THE CHAI RPERSON:  Are there
existing structures within the property
si de yard?

MR, BASS: Yes.

IMR. NADEAU: Yes.

MR SELIG Yes.

THE CHAI RPERSON:  Applicant is
seeking a variance from application of
KBC 15. 36. 060 for what purpose?

MR. BASS: To build a -- a new
| arger deck into the setback.

MR. NADEAU. W th coverage.

MR. BASS: Wth cover, yes.

MR. ELDRIDGE: On which side of

the -- east or west?
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MR BASS: On the -- on the --
on the Pinfish side, which is
encroaching the Pinfish side, the |arger
si de set back.

MR. BARNES: The east side.
East .

MR NADEAU:. Wth roof cover.

MR. BASS: Wth cover, yes.

THE CHAI RPERSON:  What
har dshi ps does the applicant say the
application of KBC 15.36. 060 would
result in?

MR. BASS: To ny understandi ng
that she -- by follow ng that ordinance,
15. 36, that she wouldn't be allowed to
buil d a deck which would not allow her
to use the side yard to the best of its
ability such as all the other neighbors
I n the nei ghborhood are allowed to use
their lot. |Is that -- Does that sound
| i ke what was argued in front of us
t oday?

MR. NADEAU:. A witten -- A
witten application states on page 2 on

1 -- paragraph 1A that the proposed
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porch is to be |ocated on the only
pl ausi bl e areas of property. | guess

t hat neans just no place else to put

t his porch.
MR. BASS: Well, if you | ook at
the survey -- where is that at? If you

| ook at the survey, there's a rear
structure on the back.

MR. BARNES:. A shed.

MR. BASS: A shed; is that
right?

MR. SELIG Yeah.

MR. BASS. There are too nmany
pi eces over here.

MR. NADEAU:. |'mnot disputing
it, but that's what this applicant is
sayi ng.

MR. BASS: Right. |'mjust
di scussing --

(MR. BARNES AND MS. HOLDEN HAVI NG
AN OFF- THE- RECORD DI SCUSSI ON. )

MR. BASS: So we're trying to
find whether or not this hardship is
existing, | guess is what our duties at

this nonent are, and the applicant is
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stating that that is the only place to
put the deck, and I"'mjust -- |I'mjust
runni ng through things here. Qoviously
the other side were right, there's two
and a half feet-ish, three and a half
feet of space to put a deck, and then
the rear is taken up by the shed. So
m nus novi ng the shed around, there w |
be this -- she is correct in that this
Is the only usabl e space, even though
that it is in the setback.

MR. NADEAU:. W th the exception
of the rear.

MR. BASS: Wth the exception
of the rear wth noving the shed.

That's the hardship --

MR. NADEAU:. The hardship
though is there is a deck -- there's a
deck at the property now The
di fference would be 1 additional foot in
depth and then a coveri ng.

MR. BASS: And an additional
foot closer to M ssissippi, which by the
spirit of the --

MR SELIG Longer.
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MR. BASS. -- of the setback on
a corner is for sight line. So, | nean,
that was ny -- that was ny reason for

that question. So | guess the hard and
-- SO0 the hardship is just not being
able to use the property to its fullest
extent, | guess.

THE CHAI RPERSON: Wl |, the
hardship would be a smaller deck with a
cover .

MR. BASS: Not being able to
expand upon what's al ready existing.

THE CHAI RPERSON: Wl l, the --
| et' s back up. Wat hardship does the
applicant say in the application?

MR. MCMAINS: She spelled it
out. It says, but for the | ot being
designated as a corner lot, all setback
requi renents woul d be net.

It should be noted that Pinfish
Lane dead ends into Lot 90, Phase 1B
Kure Beach. Again, the applicant's | ot
I s 50-by-89, not 50-by-100 feet.

MR. ELDRIDGE: | would point
out that during the findings phase --
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1 and since we haven't closed the hearing,
2 I f you need to ask the party or the

3 wtnesses additional questions to

4 further your understanding, that's

5 permtted at this point.

6 MR MCVAINS:  Well, | would ask
7 then is -- isn't -- could alot -- a

8 covered porch be put on the back of the
9 house?

10 M5. HOLDEN: No access —-

11 MR. BARNES: There is no

12 access.

13 THE CHAI RPERSON:. What's t hat
14 sayi ng?

15 M5. HOLDEN: There's no access
16 to it.

17 MR. BASS. Wen you say access,
18 vyou need to define that.

19 M5. HOLDEN: Fromthe -- here
20 to the interior.

21 MR. BASS: Fromthe interior.
22 M5. HOLDEN: Fromthe interior.
23 MR. BASS:. (kay.

24 MR. BASS: I'mstill trying

25 to -- I"'mstruggling with -- with --
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with the hardship a little bit, forgive
me, but we're saying that the reason for
the hardship is that you can't build a

| ar ger deck because of the side setback
and that is causing a hardship in -- in
what regard?

M5. HOLDEN: The -- The
hardship is that I have two -- | have
two side yards and not able to use it to
its full -- you know, full ability
because it's a different setback because
it's a corner |ot.

MR. ELDRIDGE: And | think you
mentioned -- | think you nmentioned your
nei ghbors are able to do that.

M5. HOLDEN: Yes, they are
t hen.

MR. ELDRIDGE: Al right. I --
| -- Chairman, | would hunbly suggest
t hat you probably have covered this
particul ar finding.

THE CHAI RPERSON.  Ckay.

MR. ELDRIDGE: And | think that
brings us to nunber 7 on your —-

MR. BASS: 7.
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THE CHAI RPERSON: Yeah. Does
the -- Does the clained hardship result
I n uni que conditions on such property?

MR. ELDRIDGE: On the subject
property.

MR, BASS: Yes.

MR. ELDRIDGE: Do you all agree
with that?

MR. NADEAU: Just so we're
clear, so we'd say it's a corner |ot and
the difference is this corner lot is on
a dead end or a stub portion of a street
whi ch makes it unique fromthe other 199
or so corner lots wthin Kure Beach?

MR. BASS: So do we all agree
that it's a yeah?

MR. ELDRIDGE: | recall sone
di scussi on about the lot size, as well.

MR. BASS. kay, the lots -- so
nonconform ng when it's under 5, 000.

MR. NADEAU:. It is, but | don't
see how it relates to the particul ar
structure we're tal king about.

MR BASS: If | may, it was --

If it was a 5,000 square foot |ot and
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this is 85 feet in length, it would be
-- what? [|I'msorry? Wat was the wdth
of the |ot, again?

SELIG 50 may have been --
BASS: Ch, it's 89 --
BARNES: Lot, 50-by-89. So

233

we're not -- when -- we did --
nonconform ng did not have anything to
do wwth the wwdth of the lot; is that
correct?

MR SELIG No, | don't think
Sso.

MR. NADEAU:. That's correct.

MR BASS: 49 to -- | nean 49
-- so it's pretty much 50 feet w de and
it wll make it |longer and then al so the
way the rear of the | ot has an angle
towards it.

MR. MCMAINS:  Yeah.

MR. BASS: Also this --

MR. NADEAU:. | personally don't
think the claimhardship results from
uni que conditions of the property. It
is a dead end, but it's a corner |ot.

MR. ELDRIDGE: You're going to
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your conclusions after your findings.
MR. BASS: But | think what
we're to figure out is if unique
hardship cones fromthe lot itself, and
| think that's what the Board is trying

to determ ne at this noment.

MR SELIG Right. | wouldn't
say that it does.

THE CHAI RPERSON: | woul dn't
say that it does because if -- if -- if

that road woul d have gone on through
i nto Kure Beach Village, she would still
be facing the sane situation.

MR. BASS: And | think there
woul d be no argunent.

THE CHAI RPERSON:  You know, if
that road had not stopped. kay, nunber
eight. D d the applicant take any
actions which contributed to the -- to
t he cl ai m hardshi p?

MR, ELDRIDGE: Chairman, |'m
sorry. | mssed what your conclusion --
not your conclusion, your finding that
we just discussed.

THE CHAI RPERSON: Nunber seven?
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| feel like we said that it was no --
the property didn't create a hardship.

MR. NADEAU. Well, it's a --
it's being treated as a corner |lot, and
| think -- | don't want to ask you
again. The whole idea is that she's
saying it's really a corner | ot because
there is no thoroughfare on that side of
the house. Unlike other corner |ots,
you have 200 and so corner lots on Kure
Beach, but there are streets that go
t hrough and you have traffic on both
sides. There's no traffic on that side
of the lot, so | think that does nake it
alittle unique.

MR. BASS: Well, | argue —-

MR. NADEAU:. That's what's
causi ng the hardshi p, because she has a
setback that's 10 feet instead of 5.

MR. BASS. | argue that at sone
point there will be traffic there.
There's a buildable lot at the end of
t he road.

MR. NADEAU:. Right.

MR. BASS: And the -- And the
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reason for the -- the reason for the
extra 5 feet of setback is for visual
sideline, and, | nean, where | -- where
my concern would be is if you're not
giving that, even though there's -- even
though it's an everyday thoroughfare
with a stoplight and all that other

busi ness, you still have two houses over
there that could be pulling out and/or
you still could have cars that could be
driving to the end of that road, stop,
pul | out, turn around, because it is a
dead end road. | think it -- So | don't
-- 1 think it's a corner |ot because it
sits on two pieces of pavenent.

MR. NADEAU:. Thanks. That's a
little different opinion. If we say it
is a corner lot and it should be a
corner lot, that is a thoroughfare that
there's traffic there, that's different.

MR. BASS: | nean, one car, two
car, 100 cars, it's traffic.

MR. NADEAU:. (kay.

MR. BASS: It only takes one.

(MR, BASS AND MR. SELI G HAVI NG
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Page 64
AN OFF- THE- RECORD DI SCUSSI ON. )

THE CHAI RPERSON:  So nunber
seven. Does the clainmed hardship should
result in unique condition of the
property? | believe we decided it was
no?

MR BASS. Yes, | agree.

MR. NADEAU:. The consensus is
no. | will go with that.

THE CHAI RPERSON. Ckay. D d
t he applicant take any actions towards
contributing to the clained hardship?

MR. NADEAU:. | don't believe
SO, no.

MR MCMAINS: | don't see --
it's not.

MR. NADEAU:. No.

MR BASS. No.

THE CHAI RPERSON: No? How
woul d the request of the variance be
consistent with the Town zoni ng
regul ati ons?

MR. BASS: It would not.

MR. NADEAU:. It would not.

THE CHAI RPERSON: It woul d not
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be consi stent.

MR. NADEAU:. I n ny opinion.

MR BASS: In ny -- | agree.

THE CHAI RPERSON: How woul d t he
request for the variance achieve --
excuse ne. How would the requested
vari ance achi eve substantial justice?

MR, BASS: | think it would
just benefit the -- the property owner.

MR. MCMAINS: It would not
benefit anybody el se but the property
owner .

MR. NADEAU:. Were exactly is
t hat question comng fron? 1s that
sonmewhere in the --

MR BASS:. 16.

MR. NADEAU:. | understand, but
is it in the ordinances? Wy are we --
Why are we establishing a fact around
substantial justice?

MR, ELDRIDGE: It's one of the
requirenents in the code for obtaining a
vari ance.

MR. BARNES:. It's one of the

requirenents in the code for --
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MR, ELDRIDGE: |If you |look at
your order of business, section E4 of
page 2 of your -- right at the very top
of page 2 of the order of business, it's
one of the -- discussing the four
el enrents of the variance.

MR. NADEAU:. |s there anything
offered that defines or explains what
the intent or what establishes
substantial justice for our purposes in
t his?

MR. ELDRIDGE: Not that | can
point you to. | think that's your --
that's your chore in this particul ar
heari ng.

MR. NADEAU: | -- | can't cone
up with any good answers to that. O her
than review of the property owner or

what they want --

MR. BASS: That's all | can
see.

MR SELIG | nean, that would
be the only --

MR. BASS: That's all | can
see, too.
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6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE CHAI RPERSON: Any - -
Anyt hi ng other than --

MR. NADEAU:. He just sunmari zed
wth the letter.

THE CHAI RPERSON:  Ckay, we'll
just -- it wll benefit the applicant.

MR. ELDRIDGE: Can you all
speak up a little bit, please?

THE CHAI RPERSON: That the --
under nunber 10, how would -- how woul d
the request variance achi eve substanti al
justice? It would just benefit the --

MR. BASS:. Applicant only.

THE CHAI RPERSON: What does --
t he Departnent of Devel opnent Conpli ance
position on this application?

MR BASS: John stated no.

MR NADEAU. Yeabh.

THE CHAI RPERSON: Ri ght.

MR. BASS: So keep as is, but
no nore.

THE CHAI RPERSON:  Per his nmeno
to the Exhibit 97?

MR. BASS: That's exactly
right.
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THE CHAI RPERSON:  Per [Exhi bit
9. Gkay. Concl usions.

MR ELDRIDGE: Take a notion to
cl ose the hearing.

THE CHAIRPERSON: Ch, |I'm
sorry. | make a notion to cl ose the
hear i ng.

MR. BASS: So noved.

MR. SELIG  Second.

MR. NADEAU. | second.

THE CHAI RPERSON:  All in favor.

(ALL AGREED.)

THE CHAI RPERSON: Ckay. Nunber
one, has the applicant -- applicant has
or does not have standing in the -- to
apply for a variance request?

MR. NADEAU. She has.

MR, BASS: Yes.

MR. MCMVAINS:  Yes.

THE CHAI RPERSON:  Nunber two,
an unnecessary hardship of the applicant
woul d or would not result fromthe
strict application of KBC 15.36.060 to
subject the property identified the
har dshi p?
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MR. NADEAU:. | believe it would
not .

MR. BASS: | nean, | think when
goi ng through findings of fact, we've
cone to that concl usion.

THE CHAI RPERSON:. |t woul d not
result in one. |If the unnecessary
hardship resulted in strict application
of KBC 15.36.060 to the property of the
har dshi p does or does not result from
condi tions which are particular -- |
nmean, peculiar to the property, such as,
for exanple, the |ocation, size,

t opogr aphy, hardships resulting from
personal circunstances nmay not be the
basis for granting a variance. It does
or does not?

MR BASS. | think that --

MR. NADEAU:. Hang on, nunber
two, we said, an unnecessary hardship
the applicant would not result?

MR. BASS: It would not, yes.

THE CHAI RPERSON: Ri ght.

MR. NADEAU. Ckay, and we get

to nunber three, if an unnecessary
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hardship results, we said it does not.

THE CHAI RPERSON:. Ckay. It
does not. |If any unnecessary results
fromstrict application of KBC 15. 36. 060
to the property that the hardship did or
did not result fromactions taken by the
appl i cant ?

MR. BASS: It did not.

THE CHAIRPERSON: It -- It did
not result. Everybody agree with that?

MR BASS. Agree.

MR. NADEAU:. | agree, but |
t hi nk when | read questions three and
four, it's based on that the unnecessary
hardshi p would result from application
that we said it would not. So for three
and four, |ook at --

THE CHAI RPERSON:  Al'l right.
Nunber five, the request for variance is
or is not consistent with the spirit,
pur pose, or intent of the Town zoning

regul ati on?

MR. BASS: | s not. | s not.
MR. SELI G I s not.
THE CHAI RPERSON: | got two is
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not s.
(ALL REPLIED I'S NOT.)

THE CHAI RPERSON: The Board
shal | grant variances upon show ng the
appl i cant an unnecessary hardship w |
result in strict application of KBC
15.36.060 to the property. The hardship
results fromthe conditions particular
to the property. The hardships did not
result fromthe actions of the
applicant, and the request for the
variance is consistent with the
appl i cant has or has not shown each of
the four requirenents set forth in
nunber two above have been net.

MR. BASS. It has not.

MR. NADEAU:. It has not.

THE CHAI RPERSON: Al right.
Do | have notion on the floor whether to
grant the variance or not grant the
vari ance?

MR. NADEAU:. | nove that we
deny the requested vari ance.

MR. BASS:. Second.

MR. SELIG  Second.
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THE CHAI RPERSON:  Al'l right, |
have a notion. Anyone second? All in
favor?

(ALL WERE | N FAVOR.)

THE CHAI RPERSON: Al | opposed?
None. Ckay. The Board has denied the
request for the variance of 701
M ssissippi. Do we need to hear from
anybody el se?

MR. BARNES. Thank you for your

M5. CHASE: W need a notion to
cl ose the hearing.

THE CHAI RPERSON: All right.
Do | have a notion to close the Board of
Adj ust nent heari ng?

MR. BASS. | nmake a notion to
adj ourn.

MR. NALEAU:. | second that.

THE CHAI RPERSON:  All in favor.

( MULTI PLE AYES.)
( THE HEARI NG ADJOURNED AT 7:10 P.M)
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CERTI FI CATE

State of North Carolina
County of Brunsw ck

I, Lynn Houchins, a court reporter in
and for the State of North Carolina, do
hereby certify that I was the court
reporter at the aforenentioned
proceedi ngs and that the foregoing is a
true, correct, and full transcript of

t he proceedi ngs herein.

I further certify that | am not counsel
for, nor in the enploynent of any of the
parties to this action; that | am not

rel ated by blood or narriage to any of
the parties, nor am| interested, either
directly or indirectly, in the results
of this action.

In W tness whereon, | have hereto set ny
hand, this the 24th day of January,
2024.

Lynn Houchi ns
Court Reporter

Page 73

Legal Media Experts
800-446-1387



produ
Lynn Houchins


Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: (2)..ADMINISTERED

Exhibits

9-26 Hearing Exhibit 1 50:2
9-26 Hearing Exhibit 2
9-26 Hearing Exhibit 3
9-26 Hearing Exhibit 4
9-26 Hearing Exhibit 5
9-26 Hearing Exhibit 6

9-26 Hearing Exhibit 7 50:16,
22

9-26 Hearing Exhibit 8 13:3
36:2151:3,4

9-26 Hearing Exhibit 9 51:9
67:23 68:1,2

1A 53:25
1B 56:21

8

2 6:6 38:8,10 47:9 53:24 66:3,4
20-some 43:25

200 41:23 46:562:10

2021 12:1313:13

21 36:1541:12 46:14

22 36:15

3

(2) 11:10

3 6:157:1318:2 38:10

1 6:29:1,217:950:2,19 53:25
55:20

10 41:362:19 67:10
100 63:22
12.06.050.J 7:7
15.08.080.D 4:125:22
15.18.10 20:19

15.36 53:15

15.36.060 4:21 6:4 52:19 53:11
68:23

15.8 176

16 37:11 38:7 65:16
160A 39:6 46:11
160A-306 10:24 20:14
1741 25:15,16

18 33:19 38:6

18.9 331

1913 16:19 18:9

199 59:13

30 21:24

4
4 6:239:3
49 60:14

5

5 9:11 29:8 62:19 63:2

5,000 59:20,25

50 60:4,15

50-by-100 13:6 14:21 56:23
50-by-89 13:6 14:20 56:23 60:6

6 9:2,1117:9

7 45:19 50:16,22 58:24,25
7-by-16 37:21 42:17
701 4:18 51:20

7th 18:11

8 13:334:13 36:21,22,23 42:24
45:20 47:2551:3,4

8-by-10 31:17
8-by-16 37:14,15
8-by-18 42:18 43:1
8.1 33:1,23 34:14
814 9:24

85 60:1

89 60:5

9

9 39:2351:9 67:23 68:2
90 56:21

A

ability 14:11 18:17,20 53:18
58:10

Absolutely 10:11

access 18:18 57:10,12,15,17
accessing 21:4
accordance 7:6

achieve 65:5,7 67:11
achieved 7:3

act 6:18

actions 6:16 16:18 61:19 64:11
adding 44:22

addition 17:529:12 33:14

additional 29:8 43:9 55:20,22
57:3

address 25:7 51:20
addressing 46:7
adequate 11:2,8,12,15
Adjustment 23:3
Adjustments 3:3
ADMINISTERED 4:6 8:21

Legal Media Experts
800-446-1387




Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: admissible..boards

admissible 5:14
admitted 5:17

adopt 3:4,7,9,14,20,24
advise 17:13

advised 23:1

advisory 7:10

advocate 7:11 38:12
affect 20:24 22:18,22 46:20
agenda 3:7,9,12,14 9:16

agree 50:17 51:15,25 59:7,15
64:7 65:3

agreed 26:152:268:12
ahead 9:14 16:1 49:14
air 11:15

alive 12:14

alleged 12:2

allowed 19:15 21:7 53:15,19
ambulance 46:18
amount 31:18 35:7,8
and/or 63:9

angle 60:17

annex 44:1

annexed 41:10
answers 66:17
anyone's 18:17
apologize 16:16 50:13
apparatus 38:24
appearing 7:10
appears 5:16 45:18
applicable 19:13

applicant 4:195:236:3,17 7:6
9:16,21 22:19 28:2 48:14 52:17
53:10 54:16,25 56:15 61:18 64:11
67:6,13 68:14,21

applicant's 14:15 16:17 48:18
51:19,21 56:22

applicants 10:1
applicate 4:20

application 4:12,20 6:4 9:4
11:20 12:19 17:9 22:25 25:24
48:17 49:20 50:2,19 52:18 53:11,
24 56:15 67:16 68:23

applied 21:8

apply 68:16

approach 39:17
approve 23:1347:15
approved 26:21
approximately 38:2,4,6

area 18:19 19:5,6,7,23 20:1 21:5
22:14 41:10 44:2 47:14

areas 40:18 54:2

argue 12:23 14:9 22:21 47:10
62:16,20

argued 53:21
arguing 31:3
argument 61:15
arguments 50:24,25
articulation 31:10
assist 10:20
assume 23:11 26:15 46:22
assumed 14:4 47:5
assuming 16:20
assumption 20:3
attach 42:22

attached 13:1,2 17:8 18:7 22:25
25:24

attention 17:7,21 22:24 45:8
attest 19:4

attorney 7:9 21:14 29:16,17 49:3
50:23

authorized 20:15
automatically 13:7
Avenue 4:18 9:24 49:7
AYES 3:17 4:2

B

back 14:16 19:23 21:4,7 22:11
24:4 27:14 36:4 54:8 56:14 57:8

Barnes 9:22,2310:7,11,14,18
13:25 15:3,4,22,24 16:1,5,9,11,14
21:20 22:1,6,10 23:18,22,25
24:25 25:9,17,22 26:1 27:12,20
31:23 32:6 33:24 35:5,8,12,17,22,
25 36:3,14 37:13,16 38:13,21
46:1,4 50:14 53:5 54:9,20 57:11
60:6 65:24

Bartley 9:22 31:25

based 12:19 19:18 34:18,23 42:3
basically 40:8 49:20

basis 6:13 42:6

BASS 3:15,237:258:2,8,13
15:23,25 16:2,8,10,12 21:15,25
22:5,9 23:17 25:3,13,16,18 30:16,
22 31:2,5,14,21 32:19 33:14
34:14,19 35:14,21 36:2,4,8,18
37:4,7,11,15,23,25 38:5,9 39:10
43:6,8,21 44:5,12,18,22 45:1,6,
15,17,22 47:20 51:5 52:8,14,20,
2353:1,8,13 54:5,10,13,18,22
56:14,22 56:1,11 57:17,21,23,24
58:25 59:6,15,19,24 60:5,14,20
61:2,14 62:16,20,25 63:21,24,25
64:7,18,23 65:3,8,16 66:20,24
67:13,17,20,24 68:8,18

Batson 10:16 15:12,16,19 25:10,
20 26:10 37:20,24 39:14,16 40:1,
643:1,3,7,13 44:4,9,15,19,24
45:4,11,16,18 50:5

Beach 4:109:24,25 13:2,5 14:20
18:15 21:4 38:24 41:24 47:14
50:3,7,9,11 56:22 59:14 61:12
62:11

behalf 9:25

benefit 7:1565:9,11 67:6,12
Beth 8:24

bias 7:15

big 40:2150:14

bigger 27:6 29:4

bit 20:527:8 34:7 41:20 58:1 67:8

board 3:34:255:12,18,19 7:11,
19,20,24 8:19 9:15,23 23:2,15
47:18,19,21 51:25 52:4 61:5

Board's 7:4
boards 44:13

Legal Media Experts
800-446-1387




Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: born..court

born 16:20
bottom 48:12

bought 12:13 13:12 36:14 38:19
47:3

bring 38:1
brings 58:24
brought 39:145:7
Bryant 31:24
buffer 19:3

build 13:18 14:25 19:16 27:16,22
28:14,17 31:16 36:17 45:20 52:20
53:16 58:3

buildable 25:4,14,21 26:8 62:22
builder 30:2

building 14:24 24:10
buildings 11:9

business 3:4 4:9 48:1 63:8 66:2,
4

C

call 3:228:933:25
called 27:19
capacity 7:10
car 63:21,22

Carolina 5:14 9:24,25 10:22
19:13 50:3,10

carrying 19:21
cars 63:10,22

case 9:1847:8 49:4
causing 58:562:18
certificate 13:3
certification 9:5,6,8
cetera 46:19

Chairman 9:22 39:17 40:6 48:2
49:11 50:17 58:19 61:21

CHAIRPERSON 3:2,8,11,16,18
4:1,3,7,16 5:8 7:23 8:1,3,9,15,17,
23 9:20 13:23 21:13 25:25 29:9,
13 38:11 39:11,18 45:24 46:3
47:16,22 48:4,11,15,22 49:1,6,13,
18 50:1,8,12 51:18 52:6,11,17

53:9 56:8,13 57:13 58:22 59:1
61:9,16,25 64:2,10,19,25 65:4
67:1,5,9,14,19,22 68:1,5,11,13,20

CHASE 3:6,10 8:5,16,22,25
10:13 32:21 36:22 39:24 40:5

check 23:3
chore 66:14
Christa 4:14,15,16
Christina 4:13 50:4
circumstance 5:17

circumstances 6:10,20 12:24
14:15

claim 60:22 61:20
claimed 59:2 64:3,12
clarify 35:15

clear 31:10,13 32:18 59:10
Clerk 10:536:20 39:22
close 7:1768:4,6

closed 42:1257:1
closeness 27:23

closer 35:16 38:1 41:18 55:23
code 4:1051:13 65:22,25
comments 42:343:4
commercial 7:18
Commissioners 40:7
Committee 32:1
common 6:12 21:22
community 20:21
compared 40:22
compatible 20:18
competent 5:1,24
complained 14:14
completely 17:122:14 47:1,2
Compliance 51:10 67:15
comply 12:3

concern 63:4

concerned 11:21
conclusion 11:17 61:22,23

conclusions 48:7 61:1 68:2
condition 64:4

conditions 6:7,11 59:3 60:23
conflict 7:14,18,24,25
confused 26:13
confusing 16:13 27:25 31:19
congestion 11:420:17
consensus 64:8

consent 17:20
consenting 26:2
considered 5:10
consistent 6:24 64:21 65:1
construct 14:520:4 21:8
constructed 33:11
constructing 18:16
construction 51:8
contend 17:4 19:11 20:11,17
content 20:22

continue 38:14

contracts 7:17
contributed 61:19
contributing 64:12
control 16:2217:1

copies 32:5,7,9

copy 9:8,15,17 40:2

corner 4:216:4 30:4,18 34:16
40:23,24 41:23 43:9,10,19 46:5,
23 49:8 52:7 56:2,18 58:12 59:10,
11,14 60:24 62:4,7,9,10 63:14,18,
19

cornered 30:10
cornerstone 39:6 46:11

correct 4:14 26:10 27:19 34:25
35:1,5,9,12,17,22 36:1,3,13,21
37:24 39:23 42:5,14 44:3 45:10
55:9 60:10,13

corrections 3:22
couple 26:12 29:22 42:2
court 39:25

Legal Media Experts
800-446-1387




Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: cover..exhibit

cover 52:2353:7,8 56:10
coverage 52:22

covered 42:19,20 57:8 58:20
covering 55:21

cracks 41:11

create 62:2

created 11:13 39:4
creates 11:2219:14

current 3:11 4:8 34:13 37:23
38:18 42:14 47:6

D

daily 42:5
day 41:13

dead 19:1 46:9,24 49:9 56:21
59:12 60:24 63:13

decided 12:1564:5
decision 7:448:24

deck 12:16 13:19 14:3,515:1,9

18:16 19:16 20:1,4 21:8 22:16
26:15,16 27:18 28:1,14,16,24
31:17 34:1,3,21 36:11 37:1 38:1,
18 41:5,17 42:15 43:23 44:2,6,7,
11,13,21,23,25 45:7,19 47:6 49:4
51:8 52:21 53:16 55:2,6,18,19
56:9 58:4

define 57:18

defines 66:8

delivered 7:5
demolish 28:17 47:7
demolished 29:1
density 20:21
department 38:23 67:15
depth 55:21
designated 56:18
designed 11:140:12
determinations 4:25
determine 61:6
Development 39:1551:10 67:15
diagram 15:8

dictate 38:16
dictates 11:16

difference 40:21 41:1 50:14
55:2059:11

differently 40:25
difficulties 19:20
diligence 42:7
dimensional 40:15
dimensions 42:24
diminution 5:7,8
direct 7:1517:7 22:24
directly 24:13
Director 39:14 51:10
disclosed 31:6
discovered 20:6
discussed 61:24
discussing 51:11 54:19 66:5

discussion 37:17 39:21 47:20,
23 54:21 59:18 64:1

disputing 54:15
distance 11:12
distances 11:2
Donna 4:4

draw 30:1

drawing 37:3
drawings 51:5,7
drawn 32:15 34:2
driving 63:11

due 7:1542:7

dust 11:13

duties 54:24
dwelling 24:14,24 40:12
dwellings 11:11 40:13

E

E4 66:2
earlier 14:17 23:14

east 15:10,1522:7 27:16 28:14
34:22 52:25 53:5,6

eaten 12:14

Eldridge 5:7 10:3,4,9 15:3,5,14,
18,20 27:9,14,24 28:6,10,13,20
31:9 32:3,8,13 34:10,20 35:2,6,
10,13 36:19,23 39:19,20,22 42:23
43:2 47:24 48:5,13,16,23 49:11,
14,19 50:10,15 51:6,24 52:3,24
56:24 58:13,18,23 59:4,7,17
60:25 61:21 65:21 66:1,12 67:7
68:3

elements 66:6

email 9:15

emergency 21:1,17

empty 24:8,10,12,21 25:4
encroach 31:17 35:4,6
encroaches 34:24
encroaching 36:12 43:24 53:3
encroachment 31:11 34:5 39:4
encroachments 23:7

end 19:1 23:1 46:9,24 49:9 59:12
60:24 62:22 63:11,13

ends 49:956:21
engineer 30:1,6 32:2
enhance 17:25
enjoy 12:16 20:5 29:25
ensuring 11:14
entering 9:1
entitled 5:23 44:9
essentially 32:25
establishes 66:9
establishing 65:19
everyday 63:6

evidence 5:2,13,15,21,25 19:19
48:3 49:15

exact 37:19
exception 55:12,14

excuse 7:2110:14 11:19 21:21
65:6

exhibit 10:1013:317:9 18:7

Legal Media Experts
800-446-1387



Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: exhibits..him/herself

32:4,12,25 36:20,21 50:2,16,22
51:3,4,5,9 67:23 68:1

exhibits 9:1,2 12:25 17:8 49:21,
2350:18

exist 6:207:19

existing 16:4,6 26:15 27:17
28:15,24 34:1,21 36:11 37:1
38:18 43:23 44:7,8,23 45:19
52:12 54:24 56:12

exists 34:6 47:6
expand 49:4 56:12
expands 50:25
experience 17:13
explains 66:8

extend 33:18 34:2 45:2,5,8 47:9
extended 44:16
extending 35:19
extends 29:7 34:4
extent 56:7
extenuating 12:24
extra 63:2

extremely 12:7 19:6 37:7

=

facilitating 11:5
facing 49:4 61:13

fact 5:11,20 41:8 48:6,9 49:2
65:19

facts 40:8 52:4
factual 4:25

falls 47:12

family 7:17 40:12,13
fault 8:2

favor 3:16 4:1 68:11
feedback 17:15
feel 62:1

feet 29:8 33:2 37:11 38:2,8,10
42:17,18 45:19,20 47:9 55:6
56:23 60:1,15 62:19 63:2

feet-ish 55:5

fell 15:1

fellow 51:25

felt 50:21

figure 61:3

final 38:13

financial 7:15

find 54:23

finding 52:4 58:21 61:23

findings 5:11,20,21 48:6,9,21
49:2,2551:17 56:25 61:1

fine 26:7 32:7 39:10 44:3
finished 15:25

fire 11:8 18:13 38:23 46:17
fixed 7:16

flip 13:8

Florida 18:12

focus 11:21

folks 19:8 46:18

foot 41:3 55:20,23 59:25
footage 13:8 40:17,20
footprint 44:8

forgive 58:1

found 12:19 14:6,7 20:4 23:5
27:25

front 49:22 53:21
full 58:10
fullest 56:6
fumes 11:13

good 39:12 43:15 66:17
governing 10:22
government 11:24

grant 17:24 20:17

granted 26:3 50:21
granting 6:14,21 18:3 20:23
guess 26:21 54:2,24 56:4,7
guys 43:4

G

G.S. 10:24 20:14 39:6

gave 32:24

general 6:13 17:2 20:12 47:14
give 10:3,4 25:10 32:10 40:3
giving 63:5

glasses 37:9

half 55:5

hand 31:24
handling 17:13
handout 10:2 50:22
handrails 44:14
hard 56:4

hardship 6:2,22 14:13 16:16
20:8 54:23 55:16,17 56:5,9,14
58:1,3,5,8 59:2 60:22 61:4,20
62:2,18 64:3,12 68:21,25

hardships 6:6,9,11,15 19:20
53:10

harkens 14:16

harmony 17:2,520:12 47:10
Hatcher 4:5

head 19:1

headed 22:15

heading 18:21 22:12,13 34:7
health 11:11

hear 28:23 29:18 39:13
heard 8:7 40:23

hearing 4:8,9 7:9,20 9:4 51:2
57:1 66:15 68:4,7

hereinafter 4:11
high 12:8

Hillegass 17:22 27:20
Hillegass' 19:9 23:14
him/herself 7:20

Legal Media Experts
800-446-1387




Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: hinder..Madam

hinder 21:522:3,7
hindrance 21:17
historically 39:2 46:13
history 38:17

Holden 4:15,17 10:19 23:21
24:7,12,16,20,23 25:5,15 26:18,
2527:7,11 28:4,8,12,19,25 29:5,
15,20 30:20,24 31:4,8,20,22
32:14,17 33:3,7,9,17,20 34:15
35:1 36:13,16 37:16,18 38:3,7,10,
20 39:8 42:1,11 49:2 50:4,20
54:20 57:10,15,19,22 58:7,16

Holden's 21:10

home 12:11,2023:10 41:9 47:3
homeowner 18:18
homeowners 19:10

homes 22:14

hoping 14:25

horizontally 44:16

house 14:1,2 16:23 18:24 19:25
22:4,21 24:1 25:1 35:24 36:1
41:1557:9 62:9

houses 63:8
housing 40:14
humbly 58:19
hurdle 12:8

idea 10:21 30:21 62:6
identified 68:24
identify 5:20 49:24
impair 18:17,19 20:25 21:3 23:9
impediment 39:5
imposed 20:9
improve 18:1
incident 18:21
includes 51:1
including 5:5
information 21:19
install 22:16

instance 31:16

intent 6:2517:3 20:13 66:9
interest 7:14 48:18 51:22
interior 57:20,21,22
interplay 51:12
interrupt 49:12
intersection 19:24

issue 11:23 19:15 23:6 38:22,25
46:13

issued 50:3
issues 5:1023:5

John 10:15 15:23 26:11 39:14,24
42:23 45:25 46:4 67:17

judged 41:25

justice 7:218:565:7,20 66:10
67:12

justify 6:20

K

KBC 4:11,20 5:22 6:4 7:7 52:19
53:11 68:23

keeping 11:11

key 33:24

kind 11:21,23 17:14 19:14 20:25
Kirby's 20:19

knowing 42:13

knowledge 6:19

Kure 4:10 18:15 21:3 38:24 41:24
47:14 50:6,8 56:22 59:14 61:12
62:10

label 10:9

laid 42:9

land 14:16 20:19 30:17
land-use 17:6 47:12

Lane 25:1556:21
lanes 11:9
larger 27:8 52:21 53:3 58:4
lastly 20:22
leading 14:15
left 40:2

legally 41:6
legislature 11:17
length 60:1
lessen 20:16
lessening 11:4
letter 19:21 67:4
light 11:15

list 49:23

littler 41:18

live 9:2419:8
lived 30:25
lives 12:11

located 4:18 14:22 15:10 16:23
47:4 54:1

location 4:22 6:8 13:16 27:13
40:10 46:8

logic 11:16 38:16
long 44:15

longer 33:21 34:7,10 35:3,19
55:25 60:16

lot 12:20 13:6 14:17,18,23 16:15,
18,23 20:2 22:2 24:6,10,11,13,21
25:1,4,14,21 26:8 30:4,8,9,19
34:16 40:22,24 41:19 42:6,10
43:10 46:8,9,25 49:8 52:7 53:20
56:17,18,21,22 57:7 58:12 59:10,
11,18,25 60:3,6,9,17,24 61:4
62:4,7,14,22 63:14,18,19

lots 4:21 6:513:4 14:19 30:18
40:18,25 41:23 46:5,23 59:14,19
62:9,10

low 20:20

M

Madam 36:20 39:22

Legal Media Experts
800-446-1387



Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: made..owns

made 9:17 12:18 20:3 32:9
mailed 9:6

main 11:18 41:1,8
maintain 44:20
maintenance 41:14 44:10
majority 14:19 46:23

make 3:235:19 8:59:7 12:5 23:3,
4 32:5,7 42:2 43:14 44:19,24
48:6,20 50:5 51:24 60:16 62:14
68:6

makes 46:2559:13
making 4:245:10
manufactured 40:14
manufacturing 42:22

map 13:1 18:6,7,8 21:23 24:4
32:25

material 5:2,25
materials 51:3
matter 7:22 40:9
matters 17:14

MCMAINS 8:11 23:19,23 24:5,9,
15,18,22 27:3 29:6,11 32:23 33:4,
13,19,22 36:6 37:22 56:16 57:6
60:19 64:15 65:10 68:19

meaning 20:20
means 48:154:3
measuring 45:12
meet 12:22 13:16 34:17
meet all 40:15
meeting 3:3

member 7:13,19,21

members 5:19:16,23 47:19
51:25

memo 39:16 40:8 67:22
memorandum 51:9
mentioned 17:12 58:14
met 56:19

mind 10:19 31:14

minimal 19:6

minimum 40:15,19
minor 41:4

minus 55:8

minute 23:20 27:15 49:12
minutes 3:5,20 40:4 48:25
missed 61:22

Mississippi 4:18 18:12 19:24
34:8 35:16,20,21 38:1 45:9 49:7
51:20 55:23

moment 54:25 61:6
mosquitoes 12:15
mosquitos 29:24
motion 3:23 68:3,6
move 3:13 13:15
moved 41:17 68:8
movement 11:6
moving 55:8,15
MULTIPLE 3:17 4:2
municipal 21:3 46:18
municipalities 30:23

municipality 30:25

nomenclature 28:11
Non-expert 5:4

nonconforming 41:6 44:20,25
51:14 59:20 60:8

normal 41:2 44:10

North 5:14 9:24 10:22 19:13
note 9:7 38:14

noted 56:20

notice 9:4,5,6,9,12
notification 9:12

number 3:18 4:24 12:1 18:2
39:23 47:2550:19 51:19,21 58:24
61:17,25 64:2 67:10 68:13,20

0]

N

NADEAU 8:12 26:4,12,22 27:5
28:22 29:2 32:10,16 33:5,8,12,23
35:23 49:5 52:9,15,22 53:7,23
54:15 55:12,17 59:9,21 60:13,21
62:3,17,24 63:16,23 64:8,13,17,
24 65:2,13,17 66:7,16 67:3,18
68:10,17

NC 10:24 20:14 39:6

Ned 9:23

neighbor 17:18,19 23:4 28:3
neighbor's 30:9
neighborhood 6:12 47:11 53:19

neighbors 12:17 14:12 17:15
53:18 58:15

newspaper 9:13
nice 12:16

noise 11:13

oath 4:4,6 8:21
objection 17:20
obtaining 65:22

OFF-THE-RECORD 37:17
39:21 54:21 64:1

offered 66:8

office 4:4

official 11:24
one-minute 46:2

opinion 5:4 7:16 63:17 65:2
opinions 5:5

opposed 14:21

opposite 22:15

order 3:3,4 4:9 47:25 66:2,4

ordinance 12:4 17:3 19:22 20:13
41:153:14

ordinances 4:11 41:25 65:18
original 9:9

overcome 12:8

overview 13:21
overwhelming 14:18 46:23
owner 65:9,12 66:18

owns 51:23

Legal Media Experts
800-446-1387



Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: packet..rear

packet 9:17
paragraph 53:25
parking 22:20
part 10:24 49:16
parties 5:3

party 7:128:1857:2
pass 31:25

past 46:14

patio 27:18 28:1
pavement 63:15
pay 17:21
peculiar 6:7
pedestrian 11:7
people 12:8 20:3
perfect 42:8
permanent 19:9 42:21
permit 30:3
permitted 41:7,9 57:5
person 11:24 22:17
personal 6:10
personally 60:21
persons 11:3
phase 56:21,25
photo 26:14 33:6
pick 37:10

picture 16:3 32:24
piece 32:21
pieces 54:14 63:15

Pinfish 18:11,25 19:24 22:12
23:21 25:15 33:18 34:3 45:3 49:5,

6 53:2,3 56:20
Pitonak's 25:23

place 22:2 41:8 54:3 55:1

placement 41:9,15
plan 17:6 20:20 47:13

Planning 32:1

plans 30:2 32:15 34:2

plat 51:1

platted 16:19

plausible 27:22 44:8,23 54:2
plenty 34:8

point 3:19 33:25 41:22 56:24
57:562:21 66:13

police 18:14 21:1 38:22
porch 4:2254:1,457:8
portion 59:12
position 67:16
posted 9:5,9

posts 44:14
potentially 22:18
practical 19:20
precedent 39:3
precluded 5:12
prepared 50:22
presented 19:19 49:2,3
presenting 23:2
preserves 17:4
pretty 60:15
previous 3:5,20

print 40:2

prior 14:23 23:1
project 40:11
promote 11:1 20:16
properties 13:20,22 47:13

property 4:17 5:9 6:8,19 9:10
11:25 12:6,9,13 13:9,10,12 14:5,
11,12 18:1,18 26:19 27:23 29:186,
22 31:7 36:9 38:17,19 39:2 40:14
41:4,18 42:12 46:17,20 48:14,16,
19 51:22,23 52:7,12 54:2 55:19
56:6 59:3,5 60:23 62:2 64:5 65:9,
11 66:18 68:24

proposed 4:2213:19 15:9 17:5
19:17 40:11 51:7,8 53:25

proposing 15:1 16:7 42:17

protect 11:10
proven 20:7
proves 5:24
provided 6:17 43:17
providing 11:2,8
provision 12:4
provisions 7:751:13

public 6:137:111:1,10 18:4
20:16,24

publication 9:12
pull 63:12
pulling 63:9

purchased 16:24 26:19 29:22
30:17 31:7 36:9

purchasing 6:18

purpose 6:2411:18 17:3 20:13
43:8 52:19

purposes 7:811:19 66:10
pursuant 20:14

put 27:129:2 32:11 41:16 42:21
54:355:2,6 57:8

putting 32:3

Q

guestion 21:16 23:20 34:21
43:6,22 45:7 56:4 65:14

guestions 21:9,12,13 26:13
38:12,15 39:8 43:5 45:23,25 57:3

guiet 20:20

RATT 40:11

reach 17:14

reached 17:17

read 37:5,6

readily 13:15

realize 30:6

rear 54:7 55:7,13,15 60:17

Legal Media Experts
800-446-1387




Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: reason..sits

reason 56:358:263:1
reasonable 5:18 12:5,6
reasonableness 14:10
reasons 50:20
rebuild 44:6
rebuttal 46:2

recall 59:17

receive 9:18
received 9:2,7 42:11
receiving 9:11
reciting 52:5
recommend 32:5
record 9:129:19
recorded 18:948:25
records 42:16 45:13
recuse 7:19
reduces 13:7
redundant 16:16
reference 28:1
regard 58:6

regular 30:19 43:12
regulation 6:25
regulations 64:22

relates 11:25 19:12 20:8 47:13
59:22

relating 5:5
relevant 51:1

rely 5:19

relying 5:13
remain 20:20
repair 41:14 44:6,10
repairs 44:13
replacement 44:13
reporter 39:25
represented 29:17

request 40:10 64:20 65:5 67:11
68:16

requested 65:6
requesting 6:23 17:23 23:15
required 9:14 44:17

requirements 12:21 13:17 14:8
34:17 40:16 51:12 56:19 65:22,25

rescue 18:14 21:2 38:23 46:18
research 30:13

residential 4:17 20:21 51:20
residents 19:9

respect 4:21

response 21:21
responsibilities 49:17
responsible 34:23

result 6:3,6,16 16:17 53:12 59:2
64:4 68:22

resulting 6:9,11
results 14:14 60:22
return 12:5
review 66:18

rid 27:1

road 22:1161:11,17 62:23 63:11,
13

roof 42:21 44:22 45:2 537
room 34:841:16,19,20
Rules 5:15

run 19:2

running 55:3

safe 11:6

safety 5:97:111:1,19,23 18:4
19:15 20:16,24 39:5,7 46:12

SANDERS 24:3
SAUNDERS 39:20
seconds 25:11

section 14:19 17:6 20:19 66:2
secure 12:4

secured 7:1

secures 18:3
seeking 4:1952:18
self-created 6:22

SELIG 3:13,25 8:4,14 256,12
33:15 34:12 36:24 37:6,9 52:10,
16 54:12 55:25 60:4,11 61:7
63:25 66:22 68:9

sense 21:22

separate 26:8
separation 43:15
serve 22:13

service 18:14 23:9 46:17
set 7:510:24 22:11 48:7

setback 10:2511:1912:21 13:16
14:7 20:6,9 23:7 26:20 30:19
31:18 34:17,25 39:7 41:2,3 43:9,
11 51:11 52:21 53:4 55:11 56:1,
18 58:4,11 62:19 63:2

setbacks 15:2 20:15 30:5,8 42:9,
10

sets 39:350:23
setting 51:11
Sharon 34:20

shed 54:9,10 55:7,8,15
show 33:1

showed 19:19
shown 18:11,12 26:17
shows 12:2 26:14 34:8

side 4:2315:10,11,15 22:20
27:10,11,16,17 28:2,3,4,7,14
31:12 34:22,24 35:10,23,25 41:2,
352:13,24 53:2,3,4,5,17 55:4
58:4,9 62:8,13

sideline 63:3

sides 62:13

sidewalks 11:4,5,8

sight 11:2 18:20 43:18 56:2
single 14:117:18,19 19:25
single-family 24:1

sir 15:19 39:24 44:11 45:5
sits 44:2 46:9 63:15

Legal Media Experts
800-446-1387




Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: situation..trailer

situation 12:23 13:14 16:21 20:8
22:2047:1 61:13

size 6:8 13:7 30:9 33:2 36:25
37:1,2,19 59:18

sketches 45:16
slightly 29:4

slipped 41:11

small 14:2515:137:8
smaller 14:18 40:19 56:9
sound 53:20

sounds 31:11

south 18:24

space 55:6,10

speak 67:8

specific 46:7

speed 15:7

spelled 56:16
Spending 12:13

spirit 6:24 55:24
spirits 17:4

spot 27:4,5

squad 21:2

square 13:8 40:16,19 59:25
standing 29:15 68:15
stands 19:5

start 4:8 48:9 49:19
started 29:21,23

Sstate 7:13

stated 21:16 23:14 67:17
statement 25:24 50:6
statements 22:24
states 10:25 12:3 40:8 53:24
stating 20:15 50:20 55:1
Statue 46:12

statute 19:13

statutes 10:22
stickers 32:12

stop 29:1363:11
stoplight 63:7
stopped 30:12 61:17
straight 22:4

street 11:3,5,7,14 22:8 43:19
49:10 59:12

streets 62:11
strict 6:319:21 68:23
structural 44:12

structure 12:10,20 13:13,15
14:22 26:14,16 27:18 28:16 30:19
54:8 59:23

structures 11:12 43:16 51:14
52:12

struggling 57:25
stub 59:12
stuck 45:11
subdivision 13:5

subject 43:11 51:22 52:7 59:4
68:24

submitted 4:13 49:16
subsequent 5:25
substance 50:25

substantial 5:2 7:2 18:5 65:7,20
66:10 67:11

sufficiently 5:16

suggest 58:19

summarize 48:2 49:15
summarized 67:3
summation 50:18 51:16
supply 11:15

supporting 5:21

surround 12:18 14:2
surrounding 13:20 14:2 40:9

survey 27:15,25 36:10,15,16
42:11 54:6,7

surveyor 42:8
surveyors 42:5

sworn 8:19

T

takes 14:10 63:24

taking 14:23

talk 17:11

talked 30:1

talking 26:23 59:23

tape 45:12

tax 42:15 45:13

telling 31:15

tendered 50:18

testified 49:24

testify 8:18

testimony 5:5 34:24 49:22
thing 10:18 13:11 15:6 33:24
things 16:2517:11 55:3
thinking 17:25 30:7
thoroughfare 41:4 62:8 63:6,19
thoroughfares 43:17
thought 13:23 23:8

ties 7:18

time 8:20 12:14 16:24 39:1 40:18
41:10 47:22

times 42:6

title 14:23

today 19:5 34:6 44:2 53:22
told 32:19 42:14 43:14
tonight 8:259:8,17 10:1 11:22
top 25:8 48:10,19 66:3
topography 6:9

totally 16:2547:2

tourists 19:7

town 4:107:910:517:6,24 18:15
38:24 40:25 41:24 46:18 50:3,6,8
64:21

traffic 5:911:7,14 19:4 20:16
62:12,13,21 63:20,22

trailer 49:8

Legal Media Experts
800-446-1387



Christa Holden- Town Hall Kure Beach

HEARING, on 09/26/2023

Index: transpired..zoomed

transpired 42:3
travel 19:22 217
treated 62:4
trees 24:11

true 30:23
trustworthy 5:16
truthfully 29:24
turn 63:12
turnkey 32:15
turns 41:2

u

Uh-huh 15:16,22 16:11 21:25
22:5,9 23:18,22

ultimately 19:2
unaware 30:17 36:10
uncommon 40:17
understand 65:17

understanding 26:20 31:13
53:1357:4

understood 15:6
undisclosed 7:16

unique 46:8 47:159:3,13 60:23
61:3 62:15 64:4

Unlike 62:9
unnecessary 6:2 68:21

usable 55:10

vacant 25:2
values 5:9

variance 4:13,19 5:23 6:14,21,23
9:3 11:18 17:24 18:3 19:16 20:12,
18,23 23:16 26:2 30:5 40:9 46:12
47:15 50:2,21 52:18 64:20 65:5,7,
23 66:6 67:11 68:16

variances 10:23 17:2
vehicle 18:1523:9
vehicles 21:1,3,18

vehicular 11:6
vertically 44:17
Village 61:12
vision 21:6
visit 19:10
visual 63:2

voting 7:21

wanted 47:8
wanting 36:17
welfare 18:4

west 15:1019:2 22:13 27:17
41:18 52:25

whatsoever 18:17 20:24 22:22
46:14

wide 45:19,21 60:15
wider 34:11 35:4

width 34:12 35:18 60:2,9
Wilmington 13:2,5 14:20
withstanding 5:3
witnesses 47:17 49:23 57:3
wood 26:14

work 48:11

workers 46:19

working 10:21 30:7
worksheet 48:8
writeups 25:19

writing 7:5

written 26:5 48:24 53:23,24
wrong 9:10 42:10

wrote 26:6

Y

yard 4:2328:2,3,5,7 31:12 34:24
35:11 52:13 53:17

yards 44:17 58:9

year 19:11
years 29:23 41:13 43:14,25 46:14

4

zone 19:3
zoning 6:25 64:21
zoomed 23:20

Legal Media Experts
800-446-1387



	Transcript
	Cover
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73

	Word Index
	Index: (2)..ADMINISTERED
	(2) (1)
	1 (8)
	10 (4)
	100 (1)
	12.06.050.J (1)
	15.08.080.D (2)
	15.18.10 (1)
	15.36 (1)
	15.36.060 (5)
	15.8 (1)
	16 (3)
	160A (2)
	160A-306 (2)
	1741 (2)
	18 (2)
	18.9 (1)
	1913 (2)
	199 (1)
	1A (1)
	1B (1)
	2 (7)
	20-some (1)
	200 (3)
	2021 (2)
	21 (3)
	22 (1)
	3 (4)
	30 (1)
	4 (2)
	49 (2)
	5 (4)
	5,000 (2)
	50 (2)
	50-by-100 (3)
	50-by-89 (4)
	6 (3)
	7 (5)
	7-by-16 (2)
	701 (2)
	7th (1)
	8 (10)
	8-by-10 (1)
	8-by-16 (2)
	8-by-18 (2)
	8.1 (3)
	814 (1)
	85 (1)
	89 (1)
	9 (4)
	90 (1)
	ability (5)
	Absolutely (1)
	access (5)
	accessing (1)
	accordance (1)
	achieve (3)
	achieved (1)
	act (1)
	actions (4)
	adding (1)
	addition (3)
	additional (5)
	address (2)
	addressing (1)
	adequate (4)
	Adjustment (1)
	Adjustments (1)
	ADMINISTERED (2)

	Index: admissible..boards
	admissible (1)
	admitted (1)
	adopt (6)
	advise (1)
	advised (1)
	advisory (1)
	advocate (2)
	affect (4)
	agenda (5)
	agree (7)
	agreed (3)
	ahead (3)
	air (1)
	alive (1)
	alleged (1)
	allowed (4)
	ambulance (1)
	amount (3)
	and/or (1)
	angle (1)
	annex (1)
	annexed (1)
	answers (1)
	anyone's (1)
	apologize (2)
	apparatus (1)
	appearing (1)
	appears (2)
	applicable (1)
	applicant (22)
	applicant's (6)
	applicants (1)
	applicate (1)
	application (19)
	applied (1)
	apply (1)
	approach (1)
	approve (2)
	approved (1)
	approximately (3)
	area (11)
	areas (2)
	argue (6)
	argued (1)
	arguing (1)
	argument (1)
	arguments (3)
	articulation (1)
	assist (1)
	assume (3)
	assumed (2)
	assuming (1)
	assumption (1)
	attach (1)
	attached (6)
	attention (4)
	attest (1)
	attorney (6)
	authorized (1)
	automatically (1)
	Avenue (3)
	AYES (2)
	back (11)
	Barnes (54)
	Bartley (2)
	based (5)
	basically (2)
	basis (2)
	BASS (110)
	Batson (27)
	Beach (19)
	behalf (1)
	benefit (5)
	Beth (1)
	bias (1)
	big (2)
	bigger (2)
	bit (6)
	board (20)
	Board's (1)
	boards (1)

	Index: born..court
	born (1)
	bottom (1)
	bought (5)
	bring (1)
	brings (1)
	brought (2)
	Bryant (1)
	buffer (1)
	build (13)
	buildable (5)
	builder (1)
	building (2)
	buildings (1)
	business (6)
	call (3)
	called (1)
	capacity (1)
	car (2)
	Carolina (7)
	carrying (1)
	cars (2)
	case (3)
	causing (2)
	certificate (1)
	certification (3)
	cetera (1)
	Chairman (8)
	CHAIRPERSON (70)
	CHASE (11)
	check (1)
	chore (1)
	Christa (3)
	Christina (2)
	circumstance (1)
	circumstances (4)
	claim (2)
	claimed (3)
	clarify (1)
	clear (4)
	Clerk (3)
	close (3)
	closed (2)
	closeness (1)
	closer (4)
	code (4)
	comments (2)
	commercial (1)
	Commissioners (1)
	Committee (1)
	common (2)
	community (1)
	compared (1)
	compatible (1)
	competent (3)
	complained (1)
	completely (4)
	Compliance (2)
	comply (1)
	concern (1)
	concerned (1)
	conclusion (3)
	conclusions (3)
	condition (1)
	conditions (4)
	conflict (4)
	confused (1)
	confusing (3)
	congestion (2)
	consensus (1)
	consent (1)
	consenting (1)
	considered (1)
	consistent (3)
	construct (3)
	constructed (1)
	constructing (1)
	construction (1)
	contend (4)
	content (1)
	continue (1)
	contracts (1)
	contributed (1)
	contributing (1)
	control (2)
	copies (3)
	copy (4)
	corner (29)
	cornered (1)
	cornerstone (2)
	correct (24)
	corrections (1)
	couple (3)
	court (1)

	Index: cover..exhibit
	cover (4)
	coverage (1)
	covered (4)
	covering (1)
	cracks (1)
	create (1)
	created (2)
	creates (2)
	current (7)
	daily (1)
	day (1)
	dead (9)
	decided (2)
	decision (2)
	deck (52)
	define (1)
	defines (1)
	delivered (1)
	demolish (2)
	demolished (1)
	density (1)
	department (3)
	depth (1)
	designated (1)
	designed (2)
	determinations (1)
	determine (1)
	Development (3)
	diagram (1)
	dictate (1)
	dictates (1)
	difference (5)
	differently (1)
	difficulties (1)
	diligence (1)
	dimensional (1)
	dimensions (1)
	diminution (2)
	direct (3)
	directly (1)
	Director (2)
	disclosed (1)
	discovered (1)
	discussed (1)
	discussing (3)
	discussion (7)
	disputing (1)
	distance (1)
	distances (1)
	Donna (1)
	draw (1)
	drawing (1)
	drawings (2)
	drawn (2)
	driving (1)
	due (2)
	dust (1)
	duties (1)
	dwelling (3)
	dwellings (2)
	E4 (1)
	earlier (2)
	east (9)
	eaten (1)
	Eldridge (61)
	elements (1)
	email (1)
	emergency (2)
	empty (6)
	encroach (3)
	encroaches (1)
	encroaching (3)
	encroachment (3)
	encroachments (1)
	end (10)
	ends (2)
	engineer (3)
	enhance (1)
	enjoy (3)
	ensuring (1)
	entering (1)
	entitled (2)
	essentially (1)
	establishes (1)
	establishing (1)
	everyday (1)
	evidence (9)
	exact (1)
	exception (2)
	excuse (5)
	exhibit (18)

	Index: exhibits..him/herself
	exhibits (7)
	exist (2)
	existing (19)
	exists (2)
	expand (2)
	expands (1)
	experience (1)
	explains (1)
	extend (6)
	extended (1)
	extending (1)
	extends (2)
	extent (1)
	extenuating (1)
	extra (1)
	extremely (3)
	facilitating (1)
	facing (2)
	fact (7)
	facts (2)
	factual (1)
	falls (1)
	family (3)
	fault (1)
	favor (3)
	feedback (1)
	feel (1)
	feet (17)
	feet-ish (1)
	fell (1)
	fellow (1)
	felt (1)
	figure (1)
	final (1)
	financial (1)
	find (1)
	finding (3)
	findings (11)
	fine (4)
	finished (1)
	fire (4)
	fixed (1)
	flip (1)
	Florida (1)
	focus (1)
	folks (2)
	foot (5)
	footage (3)
	footprint (1)
	forgive (1)
	found (6)
	front (2)
	full (2)
	fullest (1)
	fumes (1)
	G.S. (3)
	gave (1)
	general (4)
	give (5)
	giving (1)
	glasses (1)
	good (3)
	governing (1)
	government (1)
	grant (2)
	granted (2)
	granting (4)
	guess (5)
	guys (1)
	half (2)
	hand (1)
	handling (1)
	handout (2)
	handrails (1)
	hard (1)
	hardship (25)
	hardships (6)
	harkens (1)
	harmony (4)
	Hatcher (1)
	head (1)
	headed (1)
	heading (4)
	health (1)
	hear (3)
	heard (2)
	hearing (10)
	hereinafter (1)
	high (1)
	Hillegass (3)
	Hillegass' (2)
	him/herself (1)

	Index: hinder..Madam
	hinder (3)
	hindrance (1)
	historically (2)
	history (1)
	Holden (59)
	Holden's (1)
	home (5)
	homeowner (1)
	homeowners (1)
	homes (1)
	hoping (1)
	horizontally (1)
	house (14)
	houses (1)
	housing (1)
	humbly (1)
	hurdle (1)
	idea (3)
	identified (1)
	identify (2)
	impair (5)
	impediment (1)
	imposed (1)
	improve (1)
	incident (1)
	includes (1)
	including (1)
	information (1)
	install (1)
	instance (1)
	intent (4)
	interest (3)
	interior (3)
	interplay (1)
	interrupt (1)
	intersection (1)
	issue (6)
	issued (1)
	issues (2)
	John (9)
	judged (1)
	justice (6)
	justify (1)
	KBC (8)
	keeping (1)
	key (1)
	kind (5)
	Kirby's (1)
	knowing (1)
	knowledge (1)
	Kure (12)
	label (1)
	laid (1)
	land (3)
	land-use (2)
	Lane (2)
	lanes (1)
	larger (4)
	lastly (1)
	leading (1)
	left (1)
	legally (1)
	legislature (1)
	length (1)
	lessen (1)
	lessening (1)
	letter (2)
	light (1)
	list (1)
	littler (1)
	live (2)
	lived (1)
	lives (1)
	located (6)
	location (6)
	logic (2)
	long (1)
	longer (7)
	lot (63)
	lots (14)
	low (1)
	Madam (2)

	Index: made..owns
	made (4)
	mailed (1)
	main (3)
	maintain (1)
	maintenance (2)
	majority (2)
	make (20)
	makes (2)
	making (2)
	manufactured (1)
	manufacturing (1)
	map (8)
	material (2)
	materials (1)
	matter (2)
	matters (1)
	MCMAINS (24)
	meaning (1)
	means (2)
	measuring (1)
	meet (3)
	meet all (1)
	meeting (1)
	member (3)
	members (5)
	memo (3)
	memorandum (1)
	mentioned (3)
	met (1)
	mind (2)
	minimal (1)
	minimum (2)
	minor (1)
	minus (1)
	minute (3)
	minutes (4)
	missed (1)
	Mississippi (12)
	moment (2)
	mosquitoes (1)
	mosquitos (1)
	motion (3)
	move (2)
	moved (2)
	movement (1)
	moving (2)
	MULTIPLE (2)
	municipal (2)
	municipalities (1)
	municipality (1)
	NADEAU (45)
	NC (3)
	Ned (1)
	neighbor (4)
	neighbor's (1)
	neighborhood (3)
	neighbors (5)
	newspaper (1)
	nice (1)
	noise (1)
	nomenclature (1)
	Non-expert (1)
	nonconforming (6)
	normal (2)
	North (4)
	note (2)
	noted (1)
	notice (5)
	notification (1)
	number (16)
	oath (3)
	objection (1)
	obtaining (1)
	OFF-THE-RECORD (4)
	offered (1)
	office (1)
	official (1)
	one-minute (1)
	opinion (4)
	opinions (1)
	opposed (1)
	opposite (1)
	order (6)
	ordinance (6)
	ordinances (3)
	original (1)
	overcome (1)
	overview (1)
	overwhelming (2)
	owner (3)
	owns (1)

	Index: packet..rear
	packet (1)
	paragraph (1)
	parking (1)
	part (2)
	parties (1)
	party (4)
	pass (1)
	past (1)
	patio (2)
	pavement (1)
	pay (1)
	peculiar (1)
	pedestrian (1)
	people (2)
	perfect (1)
	permanent (2)
	permit (1)
	permitted (3)
	person (2)
	personal (1)
	personally (1)
	persons (1)
	phase (2)
	photo (2)
	pick (1)
	picture (2)
	piece (1)
	pieces (2)
	Pinfish (14)
	Pitonak's (1)
	place (4)
	placement (2)
	plan (3)
	Planning (1)
	plans (3)
	plat (1)
	platted (1)
	plausible (4)
	plenty (1)
	point (7)
	police (3)
	porch (4)
	portion (1)
	position (1)
	posted (2)
	posts (1)
	potentially (1)
	practical (1)
	precedent (1)
	precluded (1)
	prepared (1)
	presented (3)
	presenting (1)
	preserves (1)
	pretty (1)
	previous (2)
	print (1)
	prior (2)
	project (1)
	promote (2)
	properties (3)
	property (51)
	proposed (10)
	proposing (3)
	protect (1)
	proven (1)
	proves (1)
	provided (2)
	providing (2)
	provision (1)
	provisions (2)
	public (7)
	publication (1)
	pull (1)
	pulling (1)
	purchased (6)
	purchasing (1)
	purpose (6)
	purposes (3)
	pursuant (1)
	put (9)
	putting (1)
	question (8)
	questions (12)
	quiet (1)
	RATT (1)
	reach (1)
	reached (1)
	read (2)
	readily (1)
	realize (1)
	rear (5)

	Index: reason..sits
	reason (4)
	reasonable (3)
	reasonableness (1)
	reasons (1)
	rebuild (1)
	rebuttal (2)
	recall (1)
	receive (1)
	received (3)
	receiving (1)
	reciting (1)
	recommend (1)
	record (2)
	recorded (2)
	records (2)
	recuse (1)
	reduces (1)
	redundant (1)
	reference (1)
	regard (1)
	regular (2)
	regulation (1)
	regulations (1)
	relates (5)
	relating (1)
	relevant (1)
	rely (1)
	relying (1)
	remain (1)
	repair (3)
	repairs (1)
	replacement (1)
	reporter (1)
	represented (1)
	request (5)
	requested (1)
	requesting (3)
	required (2)
	requirements (9)
	rescue (4)
	research (1)
	residential (3)
	residents (1)
	respect (1)
	response (1)
	responsibilities (1)
	responsible (1)
	result (8)
	resulting (2)
	results (2)
	return (1)
	review (1)
	rid (1)
	road (6)
	roof (4)
	room (4)
	Rules (1)
	run (1)
	running (1)
	safe (1)
	safety (12)
	SANDERS (1)
	SAUNDERS (1)
	seconds (1)
	section (4)
	secure (1)
	secured (1)
	secures (1)
	seeking (2)
	self-created (1)
	SELIG (21)
	sense (1)
	separate (1)
	separation (1)
	serve (1)
	service (3)
	set (4)
	setback (28)
	setbacks (6)
	sets (2)
	setting (1)
	Sharon (1)
	shed (5)
	show (1)
	showed (1)
	shown (3)
	shows (3)
	side (34)
	sideline (1)
	sides (1)
	sidewalks (3)
	sight (4)
	single (4)
	single-family (1)
	sir (4)
	sits (3)

	Index: situation..trailer
	situation (7)
	size (10)
	sketches (1)
	slightly (1)
	slipped (1)
	small (3)
	smaller (3)
	sound (1)
	sounds (1)
	south (1)
	space (2)
	speak (1)
	specific (1)
	speed (1)
	spelled (1)
	Spending (1)
	spirit (2)
	spirits (1)
	spot (2)
	squad (1)
	square (4)
	standing (2)
	stands (1)
	start (3)
	started (2)
	state (1)
	stated (3)
	statement (2)
	statements (1)
	states (4)
	stating (3)
	statue (1)
	statute (1)
	statutes (1)
	stickers (1)
	stop (2)
	stoplight (1)
	stopped (2)
	straight (1)
	street (8)
	streets (1)
	strict (3)
	structural (1)
	structure (12)
	structures (4)
	struggling (1)
	stub (1)
	stuck (1)
	subdivision (1)
	subject (5)
	submitted (2)
	subsequent (1)
	substance (1)
	substantial (7)
	sufficiently (1)
	suggest (1)
	summarize (2)
	summarized (1)
	summation (2)
	supply (1)
	supporting (1)
	surround (2)
	surrounding (3)
	survey (8)
	surveyor (1)
	surveyors (1)
	sworn (1)
	takes (2)
	taking (1)
	talk (1)
	talked (1)
	talking (2)
	tape (1)
	tax (2)
	telling (1)
	tendered (1)
	testified (1)
	testify (1)
	testimony (3)
	thing (4)
	things (3)
	thinking (2)
	thoroughfare (4)
	thoroughfares (1)
	thought (2)
	ties (1)
	time (7)
	times (1)
	title (1)
	today (4)
	told (3)
	tonight (5)
	top (4)
	topography (1)
	totally (2)
	tourists (1)
	town (14)
	traffic (10)
	trailer (1)

	Index: transpired..zoomed
	transpired (1)
	travel (2)
	treated (1)
	trees (1)
	true (1)
	trustworthy (1)
	truthfully (1)
	turn (1)
	turnkey (1)
	turns (1)
	Uh-huh (8)
	ultimately (1)
	unaware (2)
	uncommon (1)
	understand (1)
	understanding (4)
	understood (1)
	undisclosed (1)
	unique (8)
	Unlike (1)
	unnecessary (2)
	usable (1)
	vacant (1)
	values (1)
	variance (30)
	variances (2)
	vehicle (2)
	vehicles (3)
	vehicular (1)
	vertically (1)
	Village (1)
	vision (1)
	visit (1)
	visual (1)
	voting (1)
	wanted (1)
	wanting (1)
	welfare (1)
	west (6)
	whatsoever (4)
	wide (3)
	wider (2)
	width (4)
	Wilmington (3)
	withstanding (1)
	witnesses (3)
	wood (1)
	work (1)
	workers (1)
	working (2)
	worksheet (1)
	writeups (1)
	writing (1)
	written (4)
	wrong (2)
	wrote (1)
	yard (10)
	yards (2)
	year (1)
	years (5)
	zone (1)
	zoning (2)
	zoomed (1)


	Exhibits
	9-26 Hearing Exhibit 1
	Page  50 

	9-26 Hearing Exhibit 2
	9-26 Hearing Exhibit 3
	9-26 Hearing Exhibit 4
	9-26 Hearing Exhibit 5
	9-26 Hearing Exhibit 6
	9-26 Hearing Exhibit 7
	Page  50 

	9-26 Hearing Exhibit 8
	Page  13 
	Page  36 
	Page  51 

	9-26 Hearing Exhibit 9
	Page  51 
	Page  67 
	Page  68 




M ((Vﬂsoq@am.(co,,
NA-698-314 77

HY$! Breeze Rood
Rovaement PC 27513
APPLICATION FOR A VARIANCE REQUEST

TOWN OF KURE BEACH
Application Fee $375.00

Applicant must file the application for a hearing, along with the fee, with the Town Clerk thirty (30)
working days prior to the regularly scheduled meeting date. All applications shall be made upon
the form furnished for that purpose, and all information required thereon shall be complete before
an appeal shall be considered as having been filed. A list of all adjoining property owners with
their current mailing address shall be submitted with the appeal application. Board meetings are
normally scheduled for the fourth Tuesday of each month.

DATE: 7/25 /23

LOCATION OF PROPERTY INQUESTION: _ /O | Mis<i¢< g Aveave

owner or LesseE:_ Cheaske  Holden

I, Cl'\ﬂ 51‘&- ua ’J £n hereby petition the Town of Kure Beach Board of Adjustments for
a VARIANCE from the literal provisions of the Zoning
Ordinance because, under the interpretation given to me by the Building Inspector, | am
prohibited from usmg the parcel of land in a manner as shown by the plot plan attached to this
form. | request a variance from the following provisions of the ordinance. CITE USE

AND PARAGRAPH NUMBERS.

li‘% As r'ela\\—es -l—g Se/l' bac_lc
15. T A celales o corner ot

This appeal application is being made because of the following special condiﬁons existing in this
mcular case. [If a variance is requested for a limited time onz rahgn requested |
pﬁd—i oner Agiwce (4] gruck o (c_ tag rf\ ""‘t

P”"f-‘v

FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE

The Kure Beach Board of Adjustment DOES NOT have unlimited discretion in deciding whether
to grant a variance. Under the state enabling act, the Board is required to reach three conclusions
before it may issue a variance.

A That there are practical difficulties or unnecessary hardships in the way of
carrying out the strict letter of the ordinance.
B. That the variance is in harmony with the general purposes and intent of

the ordinance and preserves its spirit.
C. That in granting the variance, the public safety and welfare have been
assured and substantial justice has been done.






in the spaces provided on the following page, indicate the FACTS that you intend to show and the
ARGUMENTS that you intend to make to convince the Board that it can properly reach the three
required conclusions.

1. THERE ARE PRACTICAL DIFFICULTIES OR UNNECESSARY HARDSHIPS IN THE WAY
OF CARRYING OUT THE STRICT LETTER OF THE ORDINANCE. The courts have developed
three rules to determine whether in a particular situation “practical difficulties or unnecessary
hardships” exist.

A. if | comply with the provision of the ordinance, | can secure no reasonable return from,
or make no reasonable use of, my property. [itis NOT sufficient that failure to grant the

variance simply makes the property | valuabla
The Progose pore L\ is Yo be Vocoled gn Vg an\u

P‘MDB‘{, [/ Ng 475 cC -\-\Ag, PI'OPPJL\,;

B. The hardship of which the applicant complains resuits from unique circumstances
related to the applicant’s land. [NOTE: Hardships suffered by the applicant in common with his
neighbors DO NOT justify a variance. Also, unique PERSONAL or FAMILY hardships are
irrelevant, since a variance if, granted, runs with the LAND.

@u*’ For ‘I-L\L |o’r bel«cﬁia(egan\o{-ea( ol e COorNer~ o‘- a..(( se“oc.gé

requicemens wurj he Me,l' Tt shoul molecd Yot P.,\L" L Lawe
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C.T ha ship is not resultofﬂle appllcant' own a _
Y ia 20 i H 4

pw-c

QK.\SL\'\q eruc,'LUFC olr'eo-d(g . place,
J Ll x

2. THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE AND INTENT OF THE
ORDINANCE AND PRESERVES ITS SPIRIT. (State facts and arguments to show that the
variance requested represents the least possible deviation from the letter of the ordinance that
will allow a reasonable use of the land and that the use of the property, if the variance is granted,

will not substantially the character of the neighborhood.
The propose ibon s ia hqrmw.u w-frz\ sec won 1518 of Hee

Town Codle.. The s-‘»«lamo«‘-g C/L"I’OLLLQG( Q—am Hng aa(\o- Avng Nne, Lxlwf"s
conki crns Hol Tk would e ia haramony with surrou~ok ca g’bpe,ht* eq,
3. THE GRANTING OF THE VARIANCE SECURES THE PUBLIC SAFETY AND WE‘EFA
AND DOES SUBSTANTIAL JUSTICE. (State fact and arguments to show that, on balance, if the
variance is denied, the benefit to the public will be substantially outweighed by the hard suffered
by the applicant.) . . .
LA no WO\\{ 9]} “ e por'Ja a.ti'j:l"o'\ amﬁa.c'r or tMQe,g_t_g, { e, Po‘.’ta/

o FMS se_rvuf.gg l-o “«c nor ov\\;_ Sur’rauac[.zrq pf‘operj-.es

SPECIAL NOTE TO APPLICANT: ALL FIVE OF THE ABOVE MENTIONED AREAS MUST BE
SATISFIED COMPLETELY BEFORE THE BOARD OF ADJUSTMENT CAN ISSUE A
VARIANCE. IF 4 OF THE 5 ARE SATIFIED, A VARIANCE CAN NOT BE GRANTED.

| certified that all of the information presented by me in this application is accurate to the best of

my knowledge, information, and beligf. M
Applicant’s Signature ‘_{ // A
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To: Town of Kure Beach

Christa Holden has advised us of her plans to modify the front of her house at 701
Mississippi Avenue Kure Beach. We have no objections to the granting of a
vanance for this purpose.

We request that any contractors be advised to remove all construction debris from
the area and not leave any debris on other properties in the neighborhood.

Gregory Pitonak & Gail Fnend
Owners of property at 1741 Pinfish Lane Kure Beach
April 15 2023





F. Thomas & Kathleen M. Hillegass
703 Mississippi Avenue
Kure Beach, North Carolina 28449
(609)231-6850

John Batson, Building Inspector
Town of Kure Beach

117 Settlers Lane

Kure Beach, North Carolina 28449

Re: 701 Mississippi Avenue

Dear Mr. Batson:

By way of introduction, our names are Kathy and Tom
Hillegass, and we live permanently at 703 Mississippi Avenue,
Kure Beach, North Carolina 28449. Our next-door neighbor,
Christa Holden (“Christa”) owns property located at 701
Mississippi Avenue, Kure Beach, North Carolina 28449 (the
“Property”). Christa is proposing to construct a small, covered
porch on the front of her existing single family home fronting on
Pinfish Avenue. We wanted to inform Kure Beach (the “Town”)
that we wholeheartedly approve of her proposed plan, we
support her and hope the Town grants her the approval to
commence construction. Equally as important, I (F. Thomas
Hillegass) am a Land Use Attorney, and I believe Christa’s
small, covered porch should be approved because her Property is
burdened with two (2) front yards and two (2) front yard
setbacks, and is located at the corner of Pinfish and Mississippi
Avenues, which presents a hardship to her. Accordingly, her
request for variance relief to construct a small, covered porch
should be granted because it is appropriately sized and located,
is consistent with the character and scheme of the neighborhood,
it enhances her home, is an attribute to the neighborhood and
there is no substantial detriment to the Town’s zoning ordinance
and/or zone plan. If you have any comments, questions or
concemns, please do not hesitate to contact us. Best regards,

Kathy & Tom Hillegass.
Kathv & Tom Hillepass





kmurphles@hotmail.com





Christa Holden has showed us her plans for updating the outside
of her home at 701 Mississippi Avenue and we agree with the
proposed changes.

Name-?ﬁkz\m,p.km NS
Y

Date: 5.1~ N
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Christa Holden has showed us her plans for updating the outside
of her home at 701 Mississippi Avenue and we agree with the
proposed changes.

Name: \TD&ZM( %—nj Mah&/
Date: 3[(7[23

Address: /lols’ Pk /—)Vé,—#’ L/ Palmoe M
21213
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Christa Holden has showed us her plans for updating the outside
of her home at 701 Mississippi Avenue and we agree with the
proposed changes.

Name:_\ i jm‘\@ NMank
Date: 4" \§ 7,5
Address: /IQL\' N\\S%. N’l Y/B NC 2844&)







TOWN OF KURE BEACH
BOARD OF ADJUSTMENT

NOTICE OF QUASI-JUDICIAL HEARING

DATE: SEPTEMBER 26, 2023

TIME: 6:00 PM

PLACE: KURE BEACH TOWN HALL
117 SETTLERS LANE
KURE BEACH, NC 28449

Notice is hereby given that a quasi-judicial hearing will be held by the Kure Beach Board of
Adjustment on a variance application filed by Christa Holden as the owner of property located at 701
Mississippi Avenue, Kure Beach, North Carolina. The application seeks a variance from the provisions
of KBC 15.36.060 with respect to the location of a proposed porch in and the setback requirements for a
side yard on a corner lot. Persons/entities having standing under N.C.G.S. §160D-1402 may appear at
the hearing and offer evidence.







CERTIFICATION OF POSTED NOTICE

I hereby certify to the Town of Kure Beach Board of Adjustment that notice of
the September 26. 2023 quasi-judicial hearing on the application for a variance submitted

by Christa Holden was posted as required under KBC 12.06.050.B on September 1. 2023

This the J __day of September 2023.

Beth Chase. Town Clerk

Sworn to and subscribed before me
this the {BY day of September 202
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CERTIFICATION OF MAILED NOTICE

[ hereby certify to the Town of Kure Beach Board of Adjustment that notice of
the September 26, 2023 quasi-judicial hearing on the application for a variance submitted
by Christa Holden was mailed as required under KBC 12.06.050.B on September 5,
2023.

This the 5 day of September 2023.

<

Beéth Chase, Town Clerk

Sworn to and subscribed before me

this the 5*day of September 2023. W
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TOWN OF KURE BEACH
BOARD OF ADJUSTMENT

NOTICE OF QUASI-JUDICIAL HEARING

DATE: SEPTEMBER 26, 2023

TIME: 6:00 PM

PLACE: KURE BEACH TOWN HALL
117 SETTLERS LANE
KURE BEACH, NC 28449

Notice is hereby given that a quasi-judicial hearing will be held by the Kure Beach Board of
Adjustment on a variance application filed by Christa Holden as the owner of property located at 701
Mississippi Avenue, Kure Beach, North Carolina. The application seeks a variance from the provisions
of KBC 15.36.060 with respect to the location of a proposed porch in and the setback requirements for a
side yard on a corner lot. Persons/entities having standing under N.C.G.S. §160D-1402 may appear at
the hearing and offer evidence.






| Order Confirmation

. —lon>—|—o Not an Invoice

StarNews | Times-News
The Star | Gaston Gazette
The Fayetteville Observer

Account Number: | 495642 Date: 09/05/2023
Customer Name: | Town Of Kure Beach Order Number: 9251020
Customer Town Of Kure Beoch Prepayment $0.00
Address: 117 SETTLERS LANE Amount:

KURE BEACH NC 28449
Contact Name: Beth Chose .
Contact Phone: 9104588216 Column Count: 1.0000
Contact Email: b.chose@townofkurebeadch.org Line Count: 33.0000
PO Number: Height in Inches: | 0.0000

Product #Insertions Start - End Category
WLM StarNews 2 09/12/2023 - 09/19/2023 Govt Public Notices
WLM starnewsonline.com 2 09/12/2023 - 09/19/2023 Govt Public Notices
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_W Ad Preview

TOWN OF KURE BEACH
BOARD OF ADJUSTMENT
NOTICE OF QUASI-
JUDICIAL HEARING

DATE: SEPTEMBER 26,
2023

TIME: 6:00 PM

PLACE: KURE BEACH
TOWN HALL

117 SETTLERS LANE
KURE BEACH, NC 28449
Notice is hereby given that o
quasi-iudicial hearing will be
held by the Kure Beach
Board of Adjustment on a
varionce application filed by
Christa Holden as the owner
of property located ot 701
Mississippi Avenue, Kure
Beach, North Carolina. The
aopplication seeks o variance
from the provisions of KBC
15.36.060 with respect to the
location of o proposed porch
in and the setboack require-
ments for o side yard on o
corner lot. Persons/entities
having stonding under
N.C.G.S. §160D-1402 may
oppear ot the hearing and
offer evidence.

9/12, 9/19/2023







Beth Chase

From:
Sent:
To:

Cc:
Subject:

Beth Chase

Monday, September 25, 2023 3:33 PM

miller2504@gmail.com; Bryant Bass; Randy McNeely; john.mcmains@gmail.com;
sdselig@gmail.com; John Nadeau; Donna Hatcher

Mandy Sanders; Jim Eldridge; John Batson; Bethany White

Holden Hearing - September 26th

Good afternoon Applicant Ms. Holden, and Board Members,

Below is the link for the Tuesday, September 26, 2023 hearing. Copies of the worksheet, the applicable provisions from
the Town Code and Exhibits 1-4 are included. The hearing will start at 6:00 p.m. in the Council Chambers at Town Hall.

Thank you,

Beth Chase

Town Clerk

Town of Kure Beach
117 Settlers Lane
Kure Beach, NC 28449
910-458-8216 (Office)
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1. THERE ARE PRACTICAL DIFFICULTIES OR UNNECESSARY HARDSHIPS IN THE WAY OF CARRYING OUT
THE STRICT LETTER OF THE ORDINANCE.

A. If | comply with the provision of the ordinance, | can secure no reasonable return from, or make no
reasonable use of, my property.

The proposed porch is to be located on the only plausible area of the property, unlike other lots on Map
Book 2 Page 30 which are 50 x 100 feet. Lot 1 Block 57 is 50 x 89 feet. All homes to the North, East and
West of the Applicant’s property have front porches/decks. See Exhibits A and B.

B. The hardship of which the applicant complains results from the unique circumstances related to the
applicant’s land.

But for my lot being designated as a corner lot, all set back requirements w_ould be met. It should be
noted that Pinfish Lane “dead ends” into Lot 90 Phase 1B Kure Beach Ch. Again, Applicant’s lot is 50 x 89
feet, not 50 x 100 feet. ‘

C. The hardship is not the result of the applicant’s own action.

Applicant purchased the probertv in June 2021 with the existing structure already in place, and again,
the lot is shorter in length than the surrounding lots. All of these factors were in existence when
Applicant acquired the lot in June of 2021.

2. THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE AND INTENT OF THE ORDINANCE
AND PRESERVES ITS SPIRIT.

The proposed addition is in harmony with Section 15.18 of the Town Code. The statements attached
from the adjoining neighbors confirm that it would be in harmony with surrounding properties. All
adjacent property owners except Applicant have a front porch and/or deck. See Exhibit C (1-6).

3. THE GRANTING OF THE VARIANCE SECURES THE PUBLIC SAFETY AND WELFARE AND DOES
SUBSTANTIAL JUSTICE.

In no way will the porch addition impair or impede fire, police, EMS or municipal service to this, nor any
surrounding properties. Pinfish Lane dead ends at Applicant’s lot.

EXHIBIT

e
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4, APPLICANT HAS SHOWN:

A) That there are practical difficulties or unnecessary hardships in the way of carrying out the strict
letter of the ordinance.

» Applicant’s lot has less square footage than adjacent lots.
» The structure was placed on the lot prior to Applicant taking title.

B) The variance is in harmony with the general purpose and intent of the grdina'nce Pursuant to
N.C.G.S. § 160A-306. Set backs are authorized to promote public safety and lessen traffic congestion.
Granting the variance would be compatible with § 15.18.10 of the Kure Beach Land Use Plan i.e. it will
remain a quiet, low density residential community.

'C) Granting the variance will not affect public safety or welfare. The variance will in no way impede
police, fire, rescue nor any municipal service. It would be in harmony with all adjacent properties as
evidenced by the statements of the adjacent owners.
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EXHIBIT
C-1

To: Town of Kure Beach

Christa Holden has advised us of her plans to modify the front of her house at 701
Mississippi Avenue Kure Beach. We have no objections to the granting of a
variance for.this purpose.

We request that any contractors be advised to remove all construction debris
from the area and not leave any debris on other properties in the neighborhood.

Gregory Pitonak & Gail Friend _
Owners of property at 1741 Pinfish Lane Kure Beach
April 15 2023





EXHIBIT
c-2

To: Town of Kure Beach

Christa Holden has advised us of her plans to modify the front of her house at 701
Mississippi Avenue Kure Beach. We have no objections to the granting of a
variance for this purpose.

We request that any contractors be advised to remove all construction debris
from the area and not leave any debris on other properties in the neighborhood.

Gregory Pitonak & Gail Friend
Owners of property at 1741 Pinfish Lane Kure Beach
April 15 2023





EXHIBIT
Cc-3

F. Thomas & Kathleen M. Hillegass
703 Mississippi Avenue
Kure Beach, North Carolina 28449
(609)231-6850

John Batson, Building Inspector
Town of Kure Beach

117 Settlers Lane

Kure Beach, North Carolina 28449

Re: 701 Mississippi Avenue

Dear Mr. Batson:

By way of introduction, our names are Kathy and Tom Hillegass, and we live permanently at 703
Mississippi Avenue, Kure Beach, North Carolina 28449. Our next-door neighbor, Christa Holden
(“Christa”) owns property located at 701 Mississippi Avenue, Kure Beach, North Carolina 28449 (the
“Property”). Christa is proposing to construct a small, covered porch on the front of her existing single
family home fronting on Pinfish Avenue. We wanted to inform Kure Beach (the “Town”) that we
wholeheartedly approve of her proposed plan, we support her and hope the Town grants her the
approval to commence construction. Equally as important, | (F. Thomas Hillegass) am a Land Use
Attorney, and | believe Christa’s small, covered porch should be approved because her Property is
burdened with.two (2) front yards and two (2) front yard setbacks, and is located at the corner of Pinfish
and Mississippi Avenues, which presents a hardship to her. Accordingly, her request for variance relief to
construct a small, covered porch should be granted because it is appropriately sized and located, is
consistent with the character and scheme of the neighborhood, it enhances her home, is an attribute to
the neighborhood and there is no substantial detriment to the Town's zoning ordinance and/or zone
plan. If you have any comments, questions or concerns, please do not hesitate to contact us. Best
regards, :

Rathy & Tom Fillegase
Kathy & Tom Hillegass
tomhillegass@ymail.com
kmurphles@hotmail.com





EXHIBIT
C=4

Christa Holden has showed us her plans for updating the outside
of her home at 701 Mississippt Avenue and we agree with the
proposed changes. -
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EXHIBIT

C-5

Christa Holden has showed us her plans for updating the outside
of her home at 701 Mississippi Avenue and we agree with the
proposcd changes.
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EXHIBIT
C-6

Christa Holden has showed us her plans for updating the outside
ot her home at 701 Mississippt Avenue and we agree with the

Proposed chanaes
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Kure Beach Inspections Department

> & . | 12 1 N
. Settlers Lane « Kure Beach. NC 2844Y
4"

Oftfice (9]0 458-6535 - Fax (910) 458-4269

ohn batson. Inspecto

To: Board of Adjustment
—

From: John Batson, Building lnspcctgyz-r ,SFE_H)
Date: September 26, 2023

Re: Variance Request — 701 Mississippi Ave

Board Members,

Sec 15.18 is the RA-2T designed primarily for one and two family dwellings and
manufactured housing.

The dimensional requirements for that zoning district are as follows:
Minimum required lot area shall be five thousand (5.000) square feet;
Minimum required mean lot width shall be fifty (50) feet;

Minimum required front yard/setback shall be twenty (20) feet:
Minimum required side vard/setback shall be five (5) feet;
Minimum required rear yard/setback shall be ten (10) feet.

The subject property meets all the minimums (except for square footage) noted above,
however, it is a corner lot.

When addressing the use of a corner lot with regards to setbacks, one must also apply
Sec. 15.36. It reads as follows:

For side yards on corner lots where there is a residential use. the minimum width
of the side yard along an intersecting street shall be at least ten (10) feet which will apply
in all zones within the Town of Kure Beach... ...

The subject property is lacking sufficient space to build a deck because of the placement
of the manufactured home. Had the home been placed a little closer to the West and
South minimum setbacks, there would be no issue installing a covered deck. In fact, the
deck that is there now is in noncompliance with the setbacks. and the proposed addition
would create even more nonconformities.

There are over 200 corner lots in the Town of Kure Beach that are subject to the same

ordinances outlined above.
s EXHIBIT
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