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PROCEEDI NGS

CHAI RMAN HUMPHRI ES:  Cal | the meeting of the Board
of Adjustnent to order. First thing | need to do is | need
a notion to add -- | need to make, | guess an anendnent to
the agenda to add a notion to swear in John Nadeau and Scott
Selig as members of the Board.

A notion?

MR BASS: ['Il make a notion to swear in

MR BARTLEY: Second.

CHAI RMAN HUMPHRI ES:  Who's going to do that?

MS. CHASE: | need a vote.

CHAI RVAN HUMPHRI ES:  Par don?

MS. CHASE: | need a vote. Al in favor?

CHAI RVAN HUMPHRIES:  Al'l in favor?

(Response of "Aye".)

Opposed?

(There was no response.)

MS. CHASE: Thank you

CHAI RMAN HUMPHRI ES:  Wo's going to do the swearing

MS. CHASE: Mandy is.

MS. SANDERS: We're going to do that now? (kay.

If one of you will conme down, John. Left hand on
the Bible and raise your right hand.

|, John Nadeau.
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MR. NADEAU. |, John Nadeau.

MS. CHASE: Swear that | will support and maintain
the Constitution and |laws of the United States.

MR NADEAU: Swear that | will support and naintain
the Constitution and the |aws of the United States.

MS. SANDERS: And the Constitution and |aws of the
state of North Carolina.

MR NADEAU: And the Constitution and the |aws of
the state of North Carolina.

MS. SANDERS: Not inconsistent therewth.

MR NADEAU: Not inconsistent therew th.

MS. SANDERS: And that | will faithfully discharge
ny duties as a full member of the Board of Adjustnment for
the town of Kure Beach, so help ne Cod.

MR. NADEAU. And that | will faithfully discharge
my duties as a full member of the Board of Adjustnent for
the town of Kure Beach, so help ne God.

MS. SANDERS: Thank you.

Left hand on the Bible, raise your right hand.

|, Scott Selig.

MR SELIG |, Scott Selig.

MS. SANDERS: Swear that | will support and
maintain the Constitution and laws of the United States.

MR SELIG Swear that | will support and maintain

the Constitution and | aws of the United States.
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MS. SANDERS: And the Constitution and | aws of the

state of the North Carolina.

MR SELIG And the Constitution and | aws of the
state of the North Carolina.

MS. SANDERS: Not inconsistent therewth.

MR SELIG Not inconsistent therewth.

MS. SANDERS: And that | will faithfully discharge
ny duties as an alternate menber of the Board of Adjustnent.

MR SELIG That | wll faithfully discharge ny
duties as an alternate menber of the Board of Adjustnent.

MS. SANDERS: For town of Kure Beach, so help ne
God.

MR SELIG For the town of Kure Beach, so help me
God.

CHAI RMAN HUMPHRI ES: Wl come, gent | enen.

Next order of business is the approval of the
m nutes from February 22nd, 2022.

Do | have any discussion about then®

(There was no response.)

Can | get a notion to approve the mnutes?

MR MNEELY: Mbtion to approve the mnutes as
witten.

MR BASS: Second.

CHAI RMAN HUMPHRI ES:  Second.

Al in favor, approve.
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1 (Response of "Aye".)

2 Al'l opposed?

3 (There was no response.)

4 Next order of business is a quasi-judicial hearing

5 of the appeal of the admnistrative decision which was filed

6 by Roy Adkins.

7 So what I"'mgoing to dois |'mgoing to open the

8 hearing and I'mgoing to read a statenent.

9 This is a hearing under the town of Kure Beach Code
10 of Ordinances 12.06.040 for the appeal of an adm nistrative
11 decision filed by Roy C. Adkins. The decision being
12 appealed fromis a determnation by Bethany Wite, the
13 Code Enforcenent Oficer, that the porch on the Adkins'

14 residential property at 203 F Avenue is in violation of Kure
15 Beach Code 11.02.040(A), 15.20.030 and 15.36.010 by being

16  constructed without a building permt and in violation of

17  applicabl e setback requirenents.

18 |'mgoing to make instructions to the Board

19 menbers, that in making final determnations, Board menbers
20 may only consider substantial, conpetent and materia

21 evidence fromparties wth standing.

22 Hear say and non-expert opinion testinony, including
23 opinions related to dimnution of property values and of

24 traffic safety issues, may not be considered in nmaking

25 findings of fact.

Legal Media Experts
800-446-1387



IN RE: ROY C. ADKINS APPEAL HEARING
HEARING, on 06/28/2022

© 00 ~N o o B~ W N P

[N T N T S T S T N I o T e N T N R S S T
g A W N P O © O ~N o o A w N B+, O

Page 7
The Board shall nake findings of fact and identify

the evidence supporting each finding.

In deciding the appeal, the Board shall, by
majority vote, reverse or affirm wholly or partially, or
may modify the decision appeal ed fromand shall nake any
order, requirement, decision, or determnation that ought to
be nmade.

The Board's decision will be set forth in a witing
and delivered to the appellant in accordance with the
provi sions of Kure Beach Code 12.06.050(J).

For purposes of this hearing, the Town Attorney
w |l be appearing in an advisory capacity to the Board and
not an as advocate for the Code Enforcement division.

Ri ght now what |'mgoing to dois I'mgoing to pol
the Board menbers. Each Board nmenber shall state whether a
conflict of interest exists due to direct financial benefit,
bias or fixed opinion, undisclosed outside contacts, or a
close famly or conmrercial tie. Should such a conflict
exist, the Board nenber shall recuse himor herself fromthe
hearing and the Board shal|l excuse that nenber from voting
on the matter.

So we'll start down here to ny right, do you have
any on conflict of interest in this case?

MR McNEELY: No conflict of interest.

MR BASS. | have no conflict.
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CHAl RMVAN HUMPHRI ES: | have no conflict.

MR BARTLEY: | have no conflict.

MR NADEAU: | have no conflicts.

CHAIl RMAN HUMPHRI ES:  Okay. Wth that done, | guess
we need to swear in anyone who's going to be testifying
before the Board.

M. Adki ns.

MR. ADKINS: Yes, sir

CHAI RMAN HUMPHRI ES:  Bet hany, Mandy?

MR ELDRIDGE: You can do themall at one tine.

MS. SANDERS: Do you want us to do it all at one
tinme?

CHAI RVMAN HUMPHRI ES:  Yes. It would be easier if
you did it that way.

MS. SANDERS: (kay. W have to use the Bible.

Three of you, do you solemly swear to tell the
truth, the whole truth and nothing but the truth, so help ne
God.

MS. WHITE: | do.

MR. ADKINS: | do.

(Whereupon, M. Adkins and Ms. Wite were duly
sworn by the Town Cerk.)

CHAI RMAN HUMPHRI ES:  You' re sworn.

Al right. | guess, Bethany, you need to be the

first.
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MS. CHASE: Mandy Sanders is first, Town Cerk.

CHAI RMAN HUMPHRI ES: |'msorry. Mandy.

MS. SANDERS: M nane is Mandy Sanders. ['mthe
Town Clerk for Kure Beach. |'mhereby tendering Exhibits 1
through 5 into the record. Copies -- well, I"mgoing to go
ahead and identify. Number 1 is Certification of Muiled
Notice; nunber 2 is Certification of Posted Notice; nunber 3
s the publisher's affidavit; nunber 4 is the record; and
nunber 5 is actually the e-mail of the agenda link to
everyone.

Copi es were provided to Board nmenbers and the
appel lant on June 27th via e-mail

Wth respect to Exhibit Nunber 4/ it is available to
be put on the screen shoul d anyone need to refer to a
specific page. That's all | have for now.

Do you have a copy, M. Adkins?

MR ADKINS: Yes, ma'am

MS. SANDERS: Ckay.

(Exhibits 1 through 5 marked for identification,
same are entered and made a part of the record.)

CHAI RMAN HUMPHRI ES:  Thank you

Do we have any questions?

(There was no response.)

Bet hany?

MR ELDRIDGE: | think M. Adkins will present his
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case.

CHAI RMAN HUMPHRI ES:  COkay. M. Adkins presents his
case. I'msorry. | can't read.

MR. ADKINS. Good evening, M. Chairman, Board,
| adi es and gentlemen. M nane is Chris Adkins or Roy Chris
Adkins. | amthe partial owner, one of the owners at 203 F
Avenue in Kure Beach along with ny nother, ny brother. W
have right of survivorship and unfortunately he passed in
January, so it's my nother and |, et al. with Marsha Martin
and her famly. This is an old duplex that we basically own
together but it's split down the mddle fromthe old days
and it's the way it's drawn up on the deed, but in essence
we are the owners of 203 F Avenue, she owns 201 F Avenue but
iIf you -- if you look in the documents it's -- | think the
prefix of it is et al. where we all own it together, so to
speak.

The reason |'mhere today is | want to preface this
by saying the violation of a non-permt and the violation of
the setback is viable. | accept responsibility for that
ultimately. | took over the maintenance for ny nother about
2011 -- 2012, Excuse ne. | have been up quite a bit. Along
the lines of 2014 we conmm ssioned a gentlenman out of
Wl mngton to do some upgrades. Wen | say upgrades,
pai nting and some mnor work here and there and Sheetrock

work, and he was a forner Vietnamguy who just started a
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busi ness and he was recommended to me, and so we hired him

the Martin famly and ny famly, and he did the upgrades and
he called me -- and let me preface this, I"'monly down here
about three tines a year, so |'mnot overseeing things on a
daily basis. | cone down to nake sure that we open up and
things are working. | close and things are closed up and
famly and friends will cone down a couple weeks out of the
year, so it's not used all that often, but so we hired this
gentleman and he did a very good job and he called and said,
hey, I'mfinished and |'ve got a surprise for your nom and
the surprise was he had taken it upon himself to build a
snmall 8 by 12 front porch, covered it, and he said you often
sai d your momwould love to come out here and sit and | ook
across the street at the ocean, and | said, yeah, but, you
know, we didn't ask you to do that. He said, | know, |
wanted to do that for your nmother, so he did and that's how
that cane to pass.

| did not know -- | was remss, | did not know
there wasn't a permt pulled and, to be honest, | didn't
know if he was even a licensed contractor, but he did -- he
did a good job and so we were thankful. W thought, wow,
this is great, and he wouldn't let me pay him

Unfortunately, Jimwould be here today but he
passed several years ago and -- but that's how that canme --

that's how that cane to be. So there wasn't a permt pulled
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and the setback violation, which | understand in general

terns that it's violated because this is a non-conform ng
property. Again, |I'mjust |earning about that and M ss

Wi te has hel ped me, and so has M. Batson, understand as

1

2

3

4

5 mch as | can about setback and non-conformty, but this

6 whole place was nmoved over, it was originally an officer's

7 quarters at the Air Force base and about somewhere in the

8 '60s it was noved over on F Avenue and ny dad, who has since
9 passed, he did the -- he did an addition on the back of it
10  which was under code and approved and |ike a bonus room So
11 thisis nore to ne -- it's nore sentinental to ne than it is
12 anything el se.

13 So | wanted to give you a little bit of back

14  history how that came to be. It wasn't that we set out to
15 build a porch or build a covered porch and not pull permts
16 and not do the proper things that should have been done. So
17 as | told Beth and | told John that, |ook, that falls on me
18 as an owner and | understand that.

19 The reasoning -- or the interpretation, the only

20 thing | can understand fromor think why Jimbuilt that was
21 he did want to do something for ny nother and he did, but

22 there was a footprint there. The original porch, as I've

23  provided docunentation in both picture and in word, the

24 original porch was raised for egress and regress (sic) and

25 there was a step down in front of that and there was anot her
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concrete pour in front of that. So the only thing I can

think, the original guy that built it, gentleman, is that he
considered that to be a footprint and he just built alittle
8 by 12 porch on the front and put a covered roof onit. So
when | was filling out this paperwork and asked for the
interpretation, | would probably interpret it the sane way
that that's a footprint, although | understand now that the
setback rules probably woul dn't even allow what we had to
begin with. So that was probably the intent and the
interpretation of the gentleman that built the structure.
Along the [ine about 2016 when the last -- one
stormcame in prior to that it tore that porch apart because
we're in the alleyway fromthe Lutheran retreat center and
it's a funnel there and M. Lane, who | don't think is stil
living, wth ME Contracting from Kure Beach, you gentlenen
may know of himor knew of him he built that porch and he
did that in 2016. So that porch had been standing right or
wong or indifferent, that porch had been standing since
2014 and apart fromny nei ghbor, MKke, tearing down that old
bl ock building that was next to us, old block house and
buil ding a beautiful beach home | probably woul dn't be here
t oday because nobody woul d have ever known any different,
and to be honest, in looking at it, | guess our concerns
when we | ook at code, we | ook at setback violation, | would

think it would be for the public safety and woul d al so be
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whet her it inpeded fire, police, utilities, whether it

encroached on ny neighbor's property, whether it caused a
problemw th folks going to the beach back and forth but it
doesn't. It doesn't do any of those things, and by way of
It sitting there for six to seven years like it was and only
noticed when there was a new structure built next door,

don't know. It doesn't nean it was right in the beginning
but it's there.

The other part of that is these old non-conform ng
homes, this hone is 70-some years old and to try to make it
attractive which we've spent time and effort to try to keep
up with buildings and the beautification in Kure Beach, we
keep it freshly painted. W keep it as nice as we can for
an old structure. That little bitty porch adds so much curb
appeal to that piece of property -- and we all know what
we're trying to do here too at the end of the day. W want
beautification of this community and we want historic things
preserved and we want beautification of this comunity to

move forward, and | think that has to be considered to a

degree.

Wth that said, I"'mhere today. As | told Beth,
you know, | don't expect to wn; | don't. | don't expect
you to overturn that. | hope you woul d consider it, but ny

expectations are to say if we're going to beautify and we're

going to inprove this conmunity with these old homes that we
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have around here there's got to be -- there's got to be some

give and take. There's got to be. And if we don't, then we
mght as well tear down all these old places that have been
here 70, 80, 90 years. We've seen Hazel take the first
street and us nove up a notch but to try to keep those
upgraded is sonething that benefits all of us, our entire
comunity. People that come in on vacation, tell their
friends, these are nice, and we | ook at it fromthat
perspective. Does it make sense? Yeah, it kinda does.

|"mnot here to ask and say, hey, | want conplete
relief and forget about the building permt, forget about
the setback; I'mnot. | just feel |ike having to denolish
that and go back to a stone step out front and that plain
| ook that it had as you can see in the pictures, | think the
penalty far outweighs the violation, and | don't -- |
woul dn't expect to get off w thout sonme sort of reconpense.
Like my wife told me too, she said -- she is a public
servant, lredell County Sheriff's Department -- ignorance of
the law is no excuse, never has been. | said, honey, | know
that, but | also know there's criteria that come into play
wthif it's for the betterment of the community, | think
there's got to be sone |eeway.

So with that said, that pretty nuch sums up why |I'm
here today, and | hate to drag you away fromyour famlies

in the evening but | appreciate you show ng up and |istening
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to ne.

Anybody have any questions?

CHAI RMAN HUMPHRI ES:  So the porch was actually
built in 2014?

MR ADKINS: Yes, sir. That was the -- it was
rebuilt again in 2016 and then in 2020 | received
notification fromthe city and, again, that was with -- when
M ke built the really nice big blue house next to the
property, and if you folks -- if you have an opportunity, |
know you' re busy in your daily lives, drive by and | ook at
it. Likel say, it's 8 by 12. That's all it is.

CHAI RMAN HUMPHRI ES:  Yeah. |'mactually famliar
with that property.

MR ADKINS: Yes, sir

CHAI RMAN HUMPHRI ES:  Something to do with the
Lut heran church years ago, so |'mfamliar with that
property.

MR ADKINS: | have been com ng down since | was 12
years old. I'm67. You come to that place of property, the
old ice creamplace with a pool hall built up on the top
Kure Beach neans a lot to me. |In fact, ny famly and |
when ny wife retires fromthe state, this is going to be our
new honme. \&'ve decided to move down. W'l see in about
five years, then we're going to build a new home down here

on the island. So thank you. Appreciate your tine and
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consi derati on.

Any ot her questions?

CHAI RVAN HUMPHRI ES: Quest i ons?

(There was no response.)

MR. ADKINS: GCkay. Thank you very much.

MS. WHITE: Good evening, Chairman, nenbers of the
Board. |'mthe Code Enforcement Officer for Kure Beach
First, | have a meno which | would like to submt for the
record. | believe it's [Exhibit 6 now?

MR ELDRIDGE: 6 or 5?

MS. SANDERS: 6.

(Exhibit 6 marked for identification, sane is
entered and nade a part of the record.)

MS. WHTE: This neno basically sunmarizes kind of
the timeline of what happened with this violation, so
would l'ike to summarize it a little bit.

203 F Avenue is a non-conformng duplex. It was
built in the 1940s and owned by the Martin famly and Adkins
famly. The house is located in the RA-3 Zoning District.

The application for appeal before you today is for
the al l owance of an existing 8 by 12 porch roof extending
into a required side yard setback. The house itself is
al ready non-conformng to the side yard setback

In March 2020, Building Inspector John Batson was

made aware of the non-permtted addition of the porch roof
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into the side yard setbhack while inspecting the new house

behind built behind M. Adkins' property.

On March 23, 2020, | then sent the violation letter
to the property owner notifying themthat the porch roof was
inviolation of 11.02.040(A) and 15.20.030. Since it is on
a corner |ot, the side sethack on that street is ten feet.

H s house which is non-conformng, | believe, is about five
feet fromthe property line and this new addition of the
porch roof goes basically right to the property -- yeah
right to the property line. Excuse me. It has been in

exi stence for about eight years now.

MR. ADKINS: Yes.

MS. WHITE: M. Adkins said it was built in 2014.
That's about right. W have a Google picture that shows it
was not in existence in 2012 and shows again that it was in
existence in 2014 but, again, we were not made aware of this
until 2020 when the new house was built behind him

W met with M. Adkins at his residence and
di scussed his options and he decided to appeal the violation
and that's why we're here today.

CHAI RVMAN HUMPHRI ES:  What options did you --

MS. WHITE: | sent himthe applications for text
amendnent, appeal of the Zoning Enforcement Officer's
decision and application for variance.

CHAI RVMAN HUMPHRI ES:  And you say this cones
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directly to the property line, so how far would the setback

be?

MS. WHITE: So he's on a corner |ot which neans his
frontage is actually on Fort Fisher Boulevard. Hs side is
on F Avenue where his front door and his porch actually are,
Is actually his side |lot.

CHAI RMAN HUMPHRI ES:  Ckay.

MS. WHHITE: On a corner |ot you have a ten-foot
setback on the street frontage side. So his house is
non- conform ng because it is only five feet fromthe
property line so it already doesn't neet the setbacks on
that side. The addition of the porch roof then brought it
back to the property line.

CHAI RVAN HUMPHRI ES:  To the property Iline.

MS. WVHTE: That's correct.

MR BASS. |Is there a survey of this property?

MS. WVHTE: W do not have a survey on file.
don"t know if M. Adkins does.

MR ADKINS: | don't think so. W have an aerial

MR BASS. How do we know that it's non-conform ng?

MS. WVHTE: It's pretty obvious that it's
non- conf or m ng

MR BASS: | understand that.

MS. WHTE: \When the property was built behind it

we had it surveyed so you can see where the property lineis
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on the side.

MR BARTLEY: Has there ever been a permt pulled
on that house since 2014?

MS. WHITE:  No, sir. | believe M. Adkins said
that it was built originally, the porch roof, I"msorry, it
was built originally -- it was an existing ground |evel
porch prior to that.

MR ADKINS: No, it was a --

MS. WHITE: Sl ab?

MR ADKINS: -- slab raised about 15 inches and it
was probably three feet by three feet with blocks -- block
st eps.

Beth, if | may, let me give you that.

MS. WHTE: Onh, yeah.

MR. BARTLEY: Let me ask it this way. Was there
ever a permt other than the porch pulled since '14?

MS. WVHITE: No, sir. None of the work was
permtted at all.

MR BARTLEY: Ckay.

MS. WVHTE: W don't have any permts on file for
this property.

MR, MENEELY: Not even the house?

MS. WVHTE: | believe it's too old.

MR ADKINS: You probably woul d have gone back when
my dad built -- I"msorry, | apologize. Wen ny dad built
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the bonus on the back side he did pull permts, he did have

permts, and | renenber himtelling ne about the inspector
comng by for the wiring and things of that nature, so that
woul d probably go back in the md-'90s, probably be when the
| ast structure was permtted, properly permtted.

MS. WHHTE: So in the meno | also put the ordinance
for Continuance of Non-Conformng Situation and this applies
to this property, 15.38.020, Subsection A, extension into
yard setback space. So since this house on that side, the
structure was al ready non-conformng, it is non-conformng
and he is allowed to keep it, the structure as is. Once you
add on to it then you're in violation of this particular
ordinance. So that's why the addition of the porch roof on
top of what was al ready non-conformng was in violation
because it was not permtted, we were not aware of it until
2020.

CHAI RMAN HUMPHRI ES:  Anybody have any ot her
questions?

(There was no response.)

Thank you.

MR ELDRIDGE: Chairman, | have the order reversed
on rebuttal. M. Adkins can go first since Mss Wite just
testified.

CHAI RVMAN HUMPHRI ES:  Ckay.

MR ELDRIDGE: And if | could interrupt for a
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mnute. Do we have an extra copy of Mss white's menmo so

can refer toit? |I|'ve got it. Thank you.

CHAI RMAN HUMPHRIES: M. Adkins, if you would like
to cone up and tal k about any rebuttal that you m ght have?

MR ADKINS: As far as -- no, sir. Wat she said
was -- is accurate as | can understand it to be. W are on
a side street that -- we face a side street, not the front,
and | think her description is very accurate.

CHAI RMAN HUMPHRI ES:  Thanks.  Ckay.

Any rebuttal ?

MS. WHITE: | have nothing, sir

MR ELDRIDGE: And, Chairman, although on your
order of business you have close the hearing, | would
suggest that you close it after you make your findings of
fact just in case you have any nore questions.

CHAI RMAN HUMPHRI ES:  Ckay.

MR ELDRIDGE: And if we're at the findings of
fact -- so we're going to put close of hearing after 9. |[f
we're at 9, | would like to pass out a decision worksheet
and facilitate the discussion. You're charged with findings
of fact which will be set forth in a witing.

CHAl RVAN HUMPHRI ES:  Yes.

MR ELDRIDGE: And you also have to identify the
evi dence that supports those facts. |'ve got a decision

wor ksheet and |'mprepared to facilitate the discussion in
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maki ng those findings and identifying that evidence if the

Board thinks that would be useful.

CHAI RVAN HUMPHRI ES: | do believe that would be
quite useful. Thank you, sir.

MR ELDRIDGE: | would ask you to keep in mnd that
|"'ma trial attorney so when it cones to findings of fact
and conclusions of lawit's just |ike any other judgnent
that | have been fortunate enough to draft as the prevailing
party or unfortunately been obliged to read as a | osing
party, but | have a firmunderstanding of findings of fact
and concl usions of |aw and the inportant function they play
In creating a record in the event any decision in a quasi-
judicial hearing is forwarded to Superior Court for judicia
review. So you mght think it's overly conprehensive but it
| ays out the record and it lays out the facts. So let's
wal k through those, if | can find nmy pen. And |'m not
proposing those facts. You see |'ve asked themas a
question each tine.

So the first finding of fact, subject property is
or is not |located at 203 F Avenue within the RA-3 Zoning
District. And we'll do this by consensus. W'll do a vote
when it comes to decision but this part where we're finding
the facts we need consensus. And I'Il tell you, the
evidence that you will be identifying is either the record

itself, the testinony of Mss Wite, the testimony of M.
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Adkins or a conbination of the two.

So do we have a consensus that this property is
| ocated at 203 F Avenue within the RA-3 Zoning District?

(Response of "Yes".)

CHAI RMAN HUMPHRI ES:  Based on the testinony.

MR. NADEAU. Testinony and the record.

MR ELDRIDGE: Testinony, record, and Mss Wite's
Exhibit 6.

The appel lant, which is -- nunber 2, the appellant,
M. Adkins, has been or has not been an owner of the
property since 20117

| know you all read the property carefully and have
a good recollection of it. | would suggest to you that the
answer to that question is in the record.

MR. NADEAU. There's al so testimony.

MR BARTLEY: | woul d say yes.

MR ELDRIDGE: | couldn't hear that.

MR BARTLEY: | would say yes, based on the copy
that was presented to us, on the deed of the property.

MR ELDRIDGE: So a consensus is M. Adkins has
been a partial owner of the property since 2011 and the
record supports that finding.

CHAI RVAN HUMPHRI ES:  Yes, that's correct.

MR ELDRIDGE: All consensus on that?

CHAl RVAN HUMPHRI ES:  Yes.
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MR ELDRIDGE: Recalling Mss Wite's neno and
perhaps M. Adkins' testinony and, again, in the record.

Nunber 3, the residential structure on the property
was or was not a non-conformng structure prior to the
addition set forth below, the porch and the roof covering?

CHAI RMAN HUMPHRI ES: | think based on both
testinonies that it was in non-conpliance when he nmoved in
t here.

MR. ELDRIDGE: It was non-conformng before he
built.

CHAI RMAN HUMPHRI ES:  Yes, it has been

MR BASS: The record shows that too.

MR ELDRIDGE: Second page, 14 -- | nean, 4, In
2014, an 8 by 12 porch and roof cover was or was not added
to the residential structure?

MS. CHASE: Can we go back to 3? Was that a
consensus?

MR ELDRIDGE: Yes.

CHAI RMAN HUMPHRI ES:  Yes.

MS. CHASE: Thank you

MR. ELDRIDGE: Number 4, was the 8 by 12 porch
added to the structure in 20147

CHAI RMAN HUMPHRI ES:  Yes, M. Wite's testinony,
pl us some of the evidence that he submtted said that it was

built in 2014.
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MR. ELDRIDGE: Record, testinony. | think both

Wi tnesses testified to that.

Number 5, said porch and roof cover were or were
not rebuilt in 2016 followi ng stormdamage to the origina
addi tion?

CHAI RMAN HUMPHRI ES:  Again, M. Adkins indicated
that it was rebuilt after the stormin 2016.

MR. ELDRIDGE: And, again, what we're doing is
setting forth the facts because you have to base your
decision on the facts.

Number 6, the building permt was or was not
obtained fromthe town prior to the construction of the
af orenenti oned 2014/ 2016 additions?

MR NADEAU. |t was not.

CHAI RVAN HUMPHRIES: It was not. Testinony.

MR. ELDRIDGE: Testinony and record.

MR. BASS. Testinony of M. Adkins.

MR. ELDRIDGE: Number 7, the porch and roof cover
do or do not nmeet the town's setback requirenents?

MR NADEAU. Do not.

MR. ELDRIDGE: | think the evidence is the sane
basically. W don't have to repeat that.

CHAl RVAN HUMPHRI ES:  Yes.

MR. ELDRIDGE: There's only so nuch evidence.

Nunber 8, top of page 3, by adding the porch and
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roof cover, the already non-conformng residential structure

was or was not enlarged and extended into the required
set back area?

MR. BASS. Enl arged.

CHAI RMAN HUMPHRI ES:  Yeah, it was enlarged, both by
testimony that it was built into the setbacks.

MR ELDRIDGE: | think that was Mss Wite's
t estinony.

Nunber 9, appellant, M. Adkins, did or did not
receive a letter dated March 23, 2020 from Bet hany Wite,
Code Enforcenent Officer, notifying himthat the porch and
roof cover were in violation of the Town Code for having
been constructed w thout obtaining a building permt and for
encroaching into the required setback?

CHAI RVAN HUMPHRIES: M ss Wite testified that she
did. It'sin the record too.

MR ELDRIDGE: A copy of the letter is on page 9 of
the record.

Nunber 10. Follow ng del ays associated with the
COVI D pandem ¢, appellant was or was not notified by Mss
VWite in an April 8th, 2022 e-mail that the aforenentioned
viol ations renai ned open and needed to be resol ved?

MR. BASS. Was.

MR. ELDRIDGE: If you |ook at the record on page

31. W have consensus? |'msorry, was there a question?
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MR NADEAU. As to COVID pandemc, |'mnot certain.

MR ELDRIDGE: Well, the record is replete by
e-mails showng that the parties had a difficult time
resolving the issue because of COVID restrictions and COVID
| ockdown. The main thrust of that particular fact --

CHAI RMAN HUMPHRI ES:  E-mai | show ng the back and
forth.

MR. NADEAU. E-mail April 8, 2022, absolutely.

MR. ELDRIDGE: Number 11, appellate did or did not
file his appeal of the admnistrative decision on Apri
29th, 2022? |If you look at the first page of the record.

CHAI RVAN HUMPHRI ES:  Yes, he did.

MR ELDRIDGE: As an aside, it's inportant to note
those facts because there's a 30-day limt for appealing an
adm nistrative decision. |If the original letter was in
2020, what was the decision that's being appealed fromin
2022? That's why the questions are there about the
informative e-mail and the filing date.

Nunber 12, appellant is requesting an
interpretation of the zoning map and a reconsideration of
the Code Enforcement Officer's admnistrative decision and
did or did not offer an interpretation of the applicable
code provisions supporting his requested relief?

Did he offer an interpretation that differed from

what the code says?
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MR BASS. No, testinony.

MR. ELDRIDGE: Those are the findings of fact that
| feel lead up to the conclusions, and the concl usions,
let's review those real quickly.

Appel lant did, number 1 -- and |'mtalking about
conclusions on page 4 -- appellant did or did not tinely
file his appeal of the admnistrative decision?

Again, that conversation we just had. He filed on
April 29th following the April, whatever it was, e-mail.

CHAI RMAN HUMPHRI ES: He was notified back in 2020,
so | don't knowif that 30 days started in 2020 or 2022.

MR. ELDRIDGE: Go back to the page with the Apri
8th e-mail fromMss Wite to M. Adkins, that's page --
page 31. Tell me if you think that -- we're not dealing
with citation.

MR. McNEELY: Your page nunbers are different.

MR ELDRIDGE: No, you should have Adkins record,
page 31 on the bottomof that exhibhit.

MR. BASS: Right here.

MR. ELDRIDGE: Now, keep in mnd we're not dealing
wth a citation or a formal notice of violation, it's an
admnistrative decision which can take nmany forns. It's a
very general term So in order to determ ne whether he
timely filed his appeal you have to determ ne whether the

April 8th, 2022 e-mail is an admnistrative decision. |t
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reads as saying, hey, look, this violation is still open

and needs to be resolved. Under the definition of an
adm ni strative decision set forth in our code it may very
wel | constitute a decision making his appeal tinely.

MR. BARTLEY: Would that have been the signing of
20217

MR, ELDRIDGE: |'msorry?

MR BARTLEY: 30 days, still a signed code of 2020.

MR BASS: It sounds to ne while he was inforned on
the 8th and he needed to make a decision which he did, he
did make it in a timely manner.

MR ELDRIDGE: And, no, the code didn't have that
particular provisionin it back in 2020, that's a recent
addition to the code, the 30-day notice. It's based on
General Assenbly statutory enactments in 2019 that we had to
conformto by 2021, | think, so it's a new provision.

So do we have a consensus?

CHAI RVAN HUMPHRI ES: | believe that he did.

MR. NADEAU:. For clarification, 30 days, where
would | find that in witing? 30 days that the clock starts
when you are notified, when you are formally served?

MR ELDRIDGE: |'Il be precise in answering your
question. Time to appeal, 12.06.040(B) -- | nean (C), the
owner or other party has 30 days after receiving the witten

notice of the decision within which to file an appeal.
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Somewhere in the code we actually have another provision

telling you how you count days. So if you view the April
8th, 2022 e-nmail as the decision and he filed his appeal on
April 29th that would be within the 30 days.

CHAI RVAN HUMPHRI ES:  That's what | think we need to
base that on is that he was notified on the 8th. W need to
make that decision.

MR. ELDRIDGE: Ckay.

MR. NADEAU. Thank you.

MR. ELDRIDGE: What makes this case challenging is
that we don't have an argunent or an interpretation that
chal | enges the meaning of the particular code provisions
that Mss Wite felt were applicable to this situation. It
woul d be a different story if Mss Wiite said you're in
violation of these ordinances and he came in and said, well,
that's not how | interpret those things. So it's difficult.
| often wonder whether the title Board of Adjustment makes
the | ayperson think you' ve got the power to adjust.

VWhat we've got in this case without a
countervailing logic or interpretations, your functionis to
determ ne whether the code provisions that were applied were
applied correctly based on the facts of the case that we've
al ready established. So if you goto -- if you turn to page

- after page 5 of the decision worksheet, you have the

first of the three code provisions that Mss Wite felt were
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in-- felt the property was in violation of. Nunber 1, that

the porch and roof covers were built without a permt. So
your job is how would you interpret 11.02.040(A) which
you've got in your packet, sub part 1. You've got in there
in front of you, if you could look at it.

CHAI RMAN HUMPHRIES: It's pretty explanatory that
any construction, repair, replacenent, and so forth,
services, and so forth, has to have a permt.

MR ELDRIDGE: So if you apply that description to
the facts of the case, what's your end result?

CHAI RMAN HUMPHRI ES:  That he did not get the
required permt.

MR ELDRIDGE: For the porch and roof covering.

CHAI RMAN HUMPHRI ES:  Correct.

MR. BASS. Agreed.

MR ELDRIDGE: Turn to the next page, you shoul d
have a copy of 15.20.030, these are the requirenents for
RA-3 district where the property is located. Again, how
woul d you interpret this provision with respect to the facts
of this case, recalling the testinony and the evidence?

MR. BASS. Well, if the house is already set back
then the porch is further in the setbacks, so it doesn't
meet these mnimum requirenments.

MR ELDRIDGE: W got two nore provisions to | ook

at .
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MR. NADEAU. To be clear, he did not neet them

before the porch was added.

CHAIl RMAN HUMPHRI ES:  Yeah, but | think --

MR ELDRIDGE: That's a |egal non-conform ng
situation that under the code is allowed to persist. The
focus here is on what inpact the porch and roof cover have
on this requirenent.

MR. BASS. He also doesn't neet any of the
exceptions, wal kovers, pavers, and so forth.

MR ELDRIDGE: So we have a consensus that the
required setbacks were not met by the porch and roof cover
in this case.

CHAI RMAN HUMPHRI ES:  Yes.

MR ELDRIDGE: Turn the page to look at 15.36 --
that's what you're referring to, M. Bass, the exceptions
under 15. 36. 010.

MR. BASS. Correct.

MR ELDRIDGE: That's fine. Do we have a consensus
on that?

MR. BASS. Yes.

MR. ELDRIDGE: There's one other provision that
Mss Wite brought out that is not covered in her origina
|etter to the property owner but which may be applicable to
this case. If you' ve got her memo in front of you with the

red ink onit, if you -- and you'll see that we've already
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wal ked through permts, dinensional requirenents on the

first page, but if you go down on the second page to the
15.38.020 and you | ook at sub part A a structure that is
non-conformng as to yard setback requirements but conforns
to permssible use shall not be enlarged or extended in any
direction into the required open space of the yard setback
ar ea.

So the question is did the additions of the porch
and roof cover to this already non-conformng structure
extend that non-conformng structure into a required setback
area?

CHAI RVMAN HUMPHRI ES:  Yes, it did.

MR ELDRIDGE: |f you turn back to page 4 of your
deci sion worksheet, | think we're at the point where we can
make a decision, but | wanted to make sure there was no
ot her questions that the Board had for the wtnesses or for
me. And before we make that decision we'll close the
hearing and sonebody nake a notion

CHAI RMAN HUMPHRI ES:  Anybody have any questions of
the witnesses, M. Eldridge, the attorney?

MR. NADEAU. No questi ons.

MR. ELDRIDGE: So, Chairman, | recomend that you
close the hearing and then let ne make a few coments and
then you all can make your decision

CHAI RVAN HUMPHRI ES:  Ckay. At this time | make a
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nmotion to close the hearing.

Second?

MR McNEELY:  Second.

CHAIl RMAN HUMPHRIES:  Al'l in favor?

(Response of "Aye".)

The hearing i s now cl osed.

MR ELDRIDGE: Your decision has got to be based on
the facts. | did want to point out that under the code and
under the enable statute that you can affirm reverse or
nmodi fy and that you can al so make any other award that ought
to be made.

So with those charges in mnd, | think it's tine
for the Board to make a decision in this matter, and if you
feel like there's any other order that ought to be made in
conjunction with that decision, then you need to go through
that procedure as well.

CHAI RMAN HUMPHRI ES:  So now we' || discuss -- any
discussion on the testimony -- first of all, it's pretty
evident that by oath testinony and evi dence that has been
presented to us that no permt was pulled on the property
for this porch/roof and, therefore, that is a violation of
our code ordinances.

Do we have any discussion on that at all?

MR. BARTLEY: It's pretty clear

MR. NADEAU:. No dispute. Property owner admts
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there were no permts, it violates the code, so now what?

CHAI RMAN HUMPHRI ES: Wl |, that's basically the
first finding of fact and that's what he's doing, the fact
that he didn't get the permt, | think we would affirmthat

1

2

3

4

5 he needed a permt.
6 Next thing that we need to consider is the

7 requirements of the setback. Yes, the home itself is -- the
8 structure itself is non-conformng but there are many, nany
9 houses that are non-conformng and they basically have been
10 accepted into the town, but you can't nmake it any worse than
11 it is, you can't exceed and go into -- you know as a buil der
12 that you've got to follow the setbacks, you' ve got to make
13 sure all of the sethacks are done. So | think it's pretty
14 clear that this is definitely an extending -- violation by
15 extending it nmore -- nore so into the setback.

16 | said | do remenber this structure. | knew -- as
17 a matter of fact, | knew sonebody that rented the first part
18 of that unit and | remenber back in just before 1999 t hat

19 there was no porch there. So, | nean, yeah, it nmay be a

20 Dbeautification type thing but still needs to -- as far as

21 I'mconcerned still needs -- the required setbacks need to
22 do sonething that's not going to violate any of our

23 ordinances because then everybody in town wll.

24 MR. BASS: The fact that it's also on a corner,

25 that extra setbhack on the corner is for vision, driving.
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You know, you're already restricting that with the house

bei ng non- conf or ned.

MR. BARTLEY: Also if you look at it was destroyed
in 2016 by the hurricane, 2016.

CHAI RMAN HUMPHRIES: Al right. Listening to M.
Bass, expecting the house was being built next door, |
woul dn't have driven up the street to | ook at every
non-conformng, take a picture of the house, it's just not
feasible to do that so it came to his attention when he was
i nspecting the house next door.

MR. BASS: It's a clear violation of 15.20.030.

CHAI RVAN HUMPHRIES: So in that regard those are
really the two major concerns we have to decide here is
whether or not a permt to allow himto keep it or make an
alteration of any kind.

MR ELDRIDGE: | think the point that you're at
right nowis to affirmMss Wite's decision -- remenber
this is an appeal of the decision.

CHAI RMAN HUMPHRI ES:  That's kind of where |'m
getting to, sir.

MR ELDRIDGE: (Xay.

CHAI RMAN HUMPHRIES:  So as the attorney said at
this point intime we need to make a decision as to whet her
or not we're going to affirmMss Wite's decision and what

she has given to M. Adkins or not, reversal.
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In ny vote | would say that | would affirm her

that it's non-conformng, he didn't get the

permts and, therefore, her decision, | amaffirmng her

deci si on.

deci si on

VWat about you?

MR. McNEELY: Based on the facts, | affirm

MR BASS. Based on the facts | affirmit too.
MR. BARTLEY: | also affirmit.

MR. NADEAU. | affirmit.

CHAI RVAN HUMPHRI ES: W have a unani nous - -

M5. CHASE: Can | get an actual notion?

CHAI RMVAN HUMPHRI ES:  Make a notion to affirmthe

of the Code Enforcenment Officer in reference to

this hearing.

MR BASS: |'Il second.

CHAI RVAN HUMPHRIES: Al in favor?
(Response of "Aye".)

Al'l opposed?

(There was no response.)

It carries.

MR. ELDRIDGE: Now you need a notion to go back in

to open session and adjourn if there's no other business.

CHAI RVAN HUMPHRIES: | didn't hear you, sir.
MR ELDRIDGE: |'msorry. You need a notion to go

back into your regular neeting session and adjourn or -- if
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there's nothing el se.

CHAI RMAN HUMPHRIES:  Gkay. Do | have a motion to
go back into our hearing?

MR. ELDRIDGE: Go back into open session.

MR NADEAU:  Second.

CHAIl RMAN HUMPHRIES:  Al'l in favor?

MR, BASS. Aye.

CHAI RMAN HUMPHRI ES:  Opposed?

(There was no response.)

Ckay. Reopen it. Open the neeting.

M. Eldridge, do we need to give any nore
information as to the final facts to be delivered to M.
Adki ns?

MR ELDRIDGE: |I'Il be responsible for drafting the
witten decision. It will be presented to you for a
signature, the code says within a reasonable time. Gven ny
schedul e a reasonable tinme is definitely going to be next
week and then the code goes on to provide the mnutes wll
be provided to M. Adkins. W'Il also mention at the end of
the decision his right to seek judicial reviewif he w shes
to.

"Il take it fromhere, you'll sign and Mandy or
Beth will get the decision to himand see what devel ops.

CHAI RMAN HUMPHRI ES:  Thank you, sir

Can | have a motion to adjourn?
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MR. NADEAU: Second.

CHAIl RVAN HUMPHRI ES:  All in favor?

M5. CHASE: Was there a second? Sorry.
MR BARTLEY: Yes.

CHAI RVAN HUMPHRI ES: Al in favor?
(Response of "Aye".)

Qpposed?

(There was no response.)

W' re adj our ned.

(Wher eupon, at 7:00 p.m, the hearing was

-)
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STATE OF NORTH CARCLINA )
COUNTY OF NEW HANOVER )

CERTI FI CATI ON
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MELI SSA A. MATTHEWS, C.S. R, Certified Shorthand

Reporter, do hereby certify that | attended at the time and

pl ace above-nentioned and took a stenographic record of the

proceedi ngs and testimony in the above-entitled matter, and

that the foregoing is a true and correct copy of the sane

and the whol e thereof, according to the best of ny ability.

DATE:

MELI SSA A MATTHEWS, C.S.R
Certified Shorthand Reporter
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CERTIFICATION OF MAILED NOTICE

[ hereby certify to the Town of Kure Beach Board of Adjustment that the Notice
of Quasi-Judicial Hearing attached hereto and incorporated herein by reference for the
appeal of an administrative decision filed by Roy C. Adkins was mailed on June 8, 2022
by first-class mail to the appellant and to the owners of the parcels of land abutting the
subject property.

This the [ 7 "day of June 2022.
m LLA./\)

Mandy Sanders{Tetvn Clerk

Sworn to and subscribed before me &‘%go\TH
This the ay of June 2022. S¢
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TOWN OF KURE BEACH
BOARD OF ADJUSTMENT

NOTICE OF QUASI-JUDICIAL HEARING

DATE: JUNE 28, 2022

TIME: 6:00 PM

PLACE: KURE BEACH TOWN HALL
117 SETTLERS LANE
KURE BEACH, NC 28449

Notice is hereby given that a quasi-judicial hearing will be held by the Kure Beach Board of
Adjustment on the appeal of an administrative decision filed by Roy C. Adkins as the owner of property
located at 203-F, Kure Beach, North Carolina. The appeal sccks relief from a decision by the Town’s
Code Enforcement Officer that the porch on the properly was constructed without a permit and does not
meet the setback requirements mandated under the Town of Kure Beach Code.

Persons/entities having standing under N.C.G.S. §160D- 1402 may appear at the hearing and
offer evidence.

1”'/7 arda g /QV\M

Mandf Sanders, Téw‘n»C’lcrk







CERTIFICATION OF POSTED NOTICE

| hereby certify to the Town of Kure Beach Board of Adjustment that notice of
the June 28, 2022 quasi-judicial hearing on the appeal of an administrative decision filed
by Roy C. Adkins was posted on the subject property on June 7. 2022

th
Thisthe /77 day of June 2022.

Mandy Sanders,

Sworn to and subscribed before me o ‘“‘BT'T"“M"
This the | T "day of June 2022. S 8
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TOWN OF KURE BEACH
BOARD OF ADJUSTMENT

NOTICE OF QUASI-JUDICIAL HEARING

DATE: JUNE 28, 2022

TIME: 6:00 PM

PLACE: KURE BEACH TOWN HALL
117 SETTLERS LANE
KURE BEACH, NC 28449

Notice is hereby given that a quasi-judicial hearing will be held by the Kure Beach Board of
Adjustment on the appeal of an administrative decision filed by Roy C. Adkins as the owner of property
located at 203-F, Kure Beach, North Carolina. The appeal sccks relief from a decision by the Town’s
Code Enforcement Officer that the porch on the property was constructed without a permit and docs not
meet the setback requirements mandated under the Town of Kure Beach Code.

Persons/entities having standing under N.C.G.S. §160D-1402 may appear at the hearing and
offer evidence.

"///7 arlu /"QJ/\OQU/)_)

Mand{ Sanders, T#Mlcrk
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TOWN OF KURE
BEACH BOARD
OF ADJUSTMENT

NOTICE OF
QUASI-JUDICIAL HEARING

DATE: JUNE 28, 2022

-

TIME: 6:00 PM

PLACE: KURE BEACH TOWN HALL
117 SETTLERS LANE
KURE BEACH, NC 28449

Notice is hereby given that a quasi-judicial
hearing will be held by the Kure Beach Board of
Adjustment on the appeal of an administrative
decision filed by Roy C. Adkins as the owner of
property located at 203-F, Kure Beach, North
Carolina. The appeal seeks relief from a
decision by the Town’s Code Enforcement
Officer that the porch on the property was con-
structed without a permit and does not meet the
setback requirements mandated under the Town
of Kure Beach Code.

Persons/entities having standing under N.C.G.S.
§160D-1402 may appear at the hearing and offer
evidence.
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Farefox

about:bla

APPLICATION FOR AN APPEAL FROM AN ACTION
OF THE ZONING ENFORCEMENT OFFICER and/or
PETITION FOR AN INTERPRETATION OF THE ZONING ORDINANCE

TOWN OF KURE BEACH

Applicant must file the application for a hearing along with the fee ($375 00) with the
Town Clerk thirty (30) working days prior to the regularly scheduled meeling date. All
applications shall be made upon the form fumished for that purpose, and all information
required thereon shall be complste before an appaal shall be considered as having been
filed. A list of all adjoining property owners with their current mailing address shall be
submitted with the appeal apptication. Board mestings are nomally scheduled for the
fourth Tuesday of each month.

DATE: :%-2 i -22
LOCATION OF PROPER N QUESTION:
& [ 0945 ~008 - 24~ oo

OWNER/LESSEE OF PROPERTY IN auesTion [AAGSh Maet:» ETAL/ ADk1p's
O\N Aikuu‘

APPLICANT NAME:

alk Nc 28€25

APPLICANT ADDRESS:
APPLICANT PHONE NUMBER. 104 SBY% 0407

| hereby appeal to the Board of Adjustment from the following adverse decision of the
Zoning Enforcement Officer.

/) e SetbAelc ordingace.
_Q/o/m?au p, A abfm&l’ dyLechve o Remave
The_gxuchs 100ch i Boof Gover focated A 2o03-F hve

_be Recopsiclered by, 1Ae Boped of Adjudmet
Mlow e g.g;A ¢ Boof cuuen ~to Bemms 'DTZ\‘-‘—Q ;

| hereby request an interpretation of: (please check one)

¢¥the Zoning Map

( ) the following section(s) of the text of the Ordinance:
as related to the use of the property described above.
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Farefox about:bla

STATEMENT BY APPLICANT - (In the space provided below, or on the back of this
form, present your interpretation of the ordmance prowisions in question and state what
reasons you have for believing thal your interpretation is the correct one.)

f-. [} 5

Jease Sce. aBncked Oddewdun Fhet _'L"I,-rhr’rchi

‘:Drm See atdadeh Add edum ?MA-{QCM::K

e

% Reliucnee Dicduses allobed Al = Az 1) ST

1 that all the information presented by me in this application is accurate to the best
of i infwwlat.
Signature of icant/Date

Adjoining property owners:
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ADDENDUM PART 1 INTERPRETATION

The house in question Is a 78 year old non-conforming duplex residence, formally built to serve as
officer’s quarters for the Ft Fisher Air Base and was relocated to the present site sometime in the late
50’s to early 60s. The 203 F Ave portion of the duplex has been in our family since the late 70’s, ETAL
Marsha Martin / 201 F Ave. At some point after the duplex was resettled, a concrete porch was built
along with a concrete patio located directly in front of the entrance to 203 F Ave. As far back as | can
remember this remained at the front door entrance of the property until 2014. (Picture A 1-3). At one
point in the 80’s the porch was covered by a wooden fagade affixed to the face of the concrete in
attempt to improve the appearance (Picture A-4) and another picture taken in 2012 (Picture A-5)

showing same.

In 2014 an 8ft x 12ft porch and roof cover was constructed over the former concrete porch and patio
footprint (Picture A-6) and rebuilt again in 2016 as a result of storm damage (Picture A-7 & 8). The first
construction of the porch & roof cover was performed by an area contractor as a “surprise thank you” to
my Mom for us giving him the opportunity to perform inside & outside refurbishing work on the duplex.
| later discovered, (after | received the letter from Ms. White / Code Officer), he did not obtain a permit
and obviously was not aware of the setback ordinance for the property. (nor was | at the time) The
second rebuild of the porch and roof cover took place in 2016 by a local contractor as a result of storm
damage. I'm sure the second contractor assumed, as | had, that the first contractor had done his du
diligence in securing a permit and adhering to the setback ordinance, so he proceeded with making
repairs to the porch and roof cover as seen today.

| can only assume the first contractor viewed the concrete porch and concrete patio as a footprint, and
proceeded with the wooden porch and roof cover construction over the top without thought of
violation. Obviously he was remiss in not acquiring proper permitting which would have alerted us to
the setback situation, but the construction was done well and built to code.

As a joint owner with my Mom, | accept the full responsibility of the actions of both contractors, and as
my wife, a N.C. Iredell County Sheriff's Dept. employee often says, “ignorance of the law is no excuse”.
But apart from acquiring a permit and my new understanding of the setback ordinance, | would state for
the record that | would have also interpreted the existing footprint as a basic outline for the wooden
porch & roof cover to be constructed without thought of any setback violation.

ADDENDUM PART 2 REASONS

In this case, my existing porch & roof cover in question face the side street of F-Avenue, located on the
corner of Ft Fisher Blvd and F Avenue. (PictureA-T2) It is my understanding the setback requirements
allows more leeway on side streets vs. main thoroughfares, which makes perfect sense for utilities and

overall public safety.





| believe zoning ordinances are in place to protect and serve all of the people in the community, but |
also believe these same rules and regulations should be flexible enough when and where reasonable
circumstances lends itself to a change or adjustment in a particular case. My existing porch & roof cover
had been in place over 6 years without a single complaint from our neighbors (or The City for that
matter) until March of 2020 when a new home construction completed next door. {Pictures A-9 & 10) it
was thereafter that | received Notice from the Kure Beach Building Department directing me to remove
the existing 8ft x 12t porch & roof cover. | requested a meeting with Beth White and John Batson to
discuss the situation and their advice as to possible solutions. They were both respectful & helpful yet
remained resolute in keeping with their duties as Code Officers and did not discourage me from
pursuing efforts to keep the porch as it stands. They reflect and uphold the values of the Town of Kure

Beach and have my respect.

The property 203 F Ave is deeply sentimental to me and the remaining members of my family, and | feel
we have dedicated ourselves in both time and money to the continuation of upgrades and appearance
of this old duplex in keeping with the Town’s home beautification and historic preservation. The
response from the community on the little porch continues to be overwhelmingly favorable from
passersby on their walk to the beach, to friends and neighbors that stop by to say simply say hello and
share a cocktall. In essence we took an old structure, drab and unappealing and turned it in to

something aesthetically pleasing.

I do believe my circumstance, while still a violation, errors on the lighter side of the scale for a number
of reasons...my property faces a side street that does not impose any hazardous issue nor adversely
affect the public welfare, impede Fire & Police, interfere with utility access, public access, or
encroachment on a neighbor’s property, and should be considered and decided on an individual basis to
determine if the community benefit outweighs the violation. In this case, | truly believe it does. We'll all
agree the benefits of property improvements and aesthetic upgrades, especially on older
nonconforming houses, are shared by our entire community, drawing the desired attention from our
residents, as well as those who wish to live and vacation in our historic town.

This is the reason | have requested this appeal, as | believe the punishment of having to demolish the
existing porch outweighs the violation. With all of the circumstances considered, | feel a lessor penaity
should be applied than the removal of the existing porch and covered roof.

My sincere hopes are that you will weigh both positives and negatives of my interpretation and
reasoning as it pertains to this particular case and allow us keep our covered porch as it stands. (Picture

A-11)
Thank you for your time and consideration in this matter.
Respectfully,

R. Chris Adkins
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Kure Beach Building Dept. Pn  (910) 458-6535
117 Settlers Lane Kure Beach, NC 28449

www.fownofkurebeach org

Maonday, March 23, 2020

MARSHA ETAL MARTIN
110 PINE LAKE RD
SOUTHPORT, NC 28461

Subject: Violation
Location: 203 F AVE
ParcellD: R09405-008-024-000

Dear Property Owner,

The purpose of this letter is to inform you that the porch on your property at 203 F Ave 1sin
violation of the Town of Kure Beach Code of Ordinances 11.02.040 (A) ,15.20.030 and
15.36.010. Specifically, the porch was constructed without a permit and does not meet
setback requirements.

| have included the referenced ordinances in this letter for your review.

Within 30 days of the reciept of this letter, please remove the porch that 1s out of comphance,
otherwise civil citations will be issued in the amount of $50 per day.

Thank you for your attention in this matter. If there are any further questions, please feel free
to contact me at (910)707-2011.

Sincerely,

Beth White, Code Enforcement Officer





Bethany White

From: Bethany White

Sent: Monday, March 30, 2020 9:23 AM
To: Chris Adkins

Subject: RE: 203 F Ave Kure Beach NC

Sure, | am here today until 5pm. | completely understand things are crazy right now and we can work together to get
this resolved. | look forward to hearing from you.

Bethany White

Code Enforcement Officer
Town of Kure Beach

117 Settlers Lane

Kure Beach, NC 28449
910-707-2011

-----Original Message ----

From: Chris Adkins <chris@adkinstrailer.com>

Sent: Friday, March 27, 2020 6:47 PM

To: Bethany White <b.white@townofkurebeach.org>
Subject: 203 F Ave Kure Beach NC

Ms. White, | received your letter today regarding our front porch at 203F Ave being in violation of both set back and no
building permit to construct. | was not aware we had violated either, however | will make every effort to comply with

the regulatory requirements. May | give you a call on Monday to discuss the time frame? Given the pandemic we’re
currently experiencing, I'm not certain | can make the required changes within the time frame outlined in your letter.

Regards
Chris Adkins /co owner

Sent from my iPhone





Bethanx White o

From: Bethany White

Sent: Friday, June 5, 2020 9:31 AM
To: Chris Adkins

Subject: RE: 203 F Ave Kure Beach NC
HI Chris,

Burton was her name but it is now Sanders. It is the same person.

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Friday, June 5, 2020 8:11 AM

To: Bethany White <b.white@townofkurebeach.org>
Subject: Re: 203 F Ave Kure Beach NC

| think Ms Sanders is now Ms Burton. Can you confirm. | made the request yesterday and just wanted to be sure | had
contacted the right person. Thanks and have a good weekend.

Chris

Sent from my iPhone

Onlun 3, 2020, at 1:48 PM, Chris Adkins <cabincreekfarml@hotmall.com> wrote:
Thank you.

Sent from my iPhone
On Jun 3, 2020, at 12:06 PM, Bethany White <b.white @townofkurebeach org> wrote:

Hi Chris,

Is was nice finally meeting you yesterday. John and | are happy to help you along in the
process as best we can. Johns email address is |.batson(tokb.org. You can also find our
information on the Building Inspections department page on the town

website: www.townofkurebeach.org

The Town Clerk is Mandy Sanders
m.sanders@tokb.org
910-707-2012

Feel free to call or email anytime if you have any questions

Bethany White
Code Enforcement Officer





Town of Kure Beach
117 Settlers Lane
Kure Beach, NC 28449
910-707-2011

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Wednesday, June 3, 2020 11:34 AM

To: Bethany White <b.white@townofkurebeach.org>
Subject: Re: 203 F Ave Kure Beach NC

Bethany,

I wanted to thank you and John again for taking time to meet with me yesterday,
as well as providing me with a possible option of Appealing the Zoning Board's
official decision. (Not exactly sure if my wording is correct but that's what | had
written down in my notes) When convenient, would you please send John's
email address and the contact name and email address of the Town Clerk. John
mentioned that | need to request and review the most recent cases that were
heard from the Board of Adjustments and either you or he (or both) would help
guide me through the remaining process of appeal.

Thanks again for your assistance

Chris

ADKINS INTERNATIONAL TRAILER INC

296 BROOKVIEW RD

STATESVILLE, NORTH CAROLINA 2862¢

cabincreekfarml@hotmail.com

chris@adkinstrailer.com

www.adkinsintltrailer.com





Sent: Monday, June 1, 2020 4:20 PM
To: Chris Adkins <cabincreekfarml@hotmail.com>
Subject: RE: 203 F Ave Kure Beach NC

Hi Chris, just checking to make sure we are still good for tomorrow at 1PM?

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Wednesday, May 27, 2020 2:58 PM

To: Bethany White <b.white@townofkurebeach.org>
Subject: Re: 203 F Ave Kure Beach NC

No problem at all.....I was just looking at me schedule for next week. Would next
Tuesday at 1:00 work for you ?

ADKINS INTERNATIONAL TRAILER INC
296 BROOKVIEW RD.
STATESVILLE, NORTH CAROLINA 28625

cabincreekfarml@hotmail.com

chris@adkinstrailer.com

www.adkinsintitrailer.com

From: Bethany White <b white@townofkurebeach org>
Sent: Wednesday, May 27, 2020 2:51 PM

To: Chris Adkins <cabincreekfarml@hotmail.com>
Subject: RE: 203 F Ave Kure Beach NC





Hi Chris,

I’'m sorry for the delay. We are open now and | am free to meet with you whenever you
are able to get down here. Just let me know what works best with you

Thanks,

Bethany White

Code Enforcement Officer
Town of Kure Beach

117 Settlers Lane

Kure Beach, NC 28449
910-707-2011

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Tuesday, May 12, 2020 11:13 AM

To: Bethany White <b.white @townofkurebeach.org>
Subject: Re: 203 F Ave Kure Beach NC

No worries at all....as mentioned, I'm traveling on FEMA business tomorrow
through Saturday, but can make the trip down either Tuesday or Wednesday of
next week, provided that meets with your schedule. Just let me know and I'll be
there.

Chris
ADKINS INTERNATIONAL TRAILER INC

296 BROOKVIEW RD
STATESVILLE, NORTH CAROLINA 28625

www.adkinsintitrailer.com





From: Bethany White <b.white@townofkurebeach.org>
Sent: Tuesday, May 12, 2020 10:37 AM

To: Chris Adkins <cabincreekfarml@hotmail.com>
Subject: RE: 203 F Ave Kure Beach NC

Hi, sorry Chris. | forwarded these messages to John but | don’t think he has responded
yet. If you are traveling the end of this week for work, don’t worry about coming down
right away. One of us or both should be able to meet with you next week or the week
after. lust let me know when you are available.

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Friday, May 8, 2020 8:29 AM

To: Bethany White <b.white@townofkurebeach.org>
Subject: Re: 203 F Ave Kure Beach NC

Bethany, just following up to see if Mr Batson has considered a date to meet with me on
the porch issue. I'm open for meeting on Tuesday or Thursday of next week. Had to pull
Friday off the open schedule. Will be traveling on behalf of FEMA  Thanks. Chris

Sent from my iPhone
On May 6, 2020, at 9:32 AM, Bethany White
<b.white@townofkurebeach.org> wrote:
Hi Chris,
It looks like we may have some restrictions starting to lift at the end of
this week. | spoke with John Batson, our building inspector, and he 1s
willing to meet you out at your property, Monday — Friday, whenever
you can come down. So, just let me know when you will be making it

down and we can set something up.

Thanks!
Beth

From: Chris Adkins <cabincreekfarml@hotmail.com>

Sent: Monday, May 4, 2020 1:32 PM

To: Bethany White <b.white @townofkurebeach.orz>

Subject: Re: 203 F Ave Kure Beach NC

OK...I'Il wait to hear from you before making plans to come down.

Thanks

Chris





cabincreekfarml@hotmail.com

chris@adkinstrailer.com

www.adkinsintitrailer.com

From: Bethany White <b.white@townofkurebeach.org>
Sent: Monday, May 4, 2020 1.23 PM

To: Chris Adkins <cabincreekfarml@hotmail.com>
Subject: RE: 203 F Ave Kure Beach NC

Hi Chris,

| think Friday we will find out more about restrictions being lifted, etc. |
will check in with you next week and we will go from there. I'm always
here, so whenever it is convenient and safe for you to come is fine with
me. Hope you are doing well!

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Monday, May 4, 2020 12:12 PM
To: Bethany White <b.white@townofkurebeach.oiz>
Subject: Re: 203 F Ave Kure Beach NC

Beth,

| hope this email finds you and your family safe & well.....I just
wanted to touch base with you about meeting at the F Ave
property whenever the virus restrictions allow. I'll be ready to
travel at your convenience.





Chris

E. NORTH CAROLINA 28625
cabincreekfarml@hotmail.com

chris@adkinstrailer.com

www.adkinsintltrailer.com

From: Bethany White <b.white@townofkurebeach.org>
Sent: Thursday, April 2, 2020 2.21 PM
To: Chris Adkins <cabincreekfarml@hotmail.com>

Subject: RE: 203 F Ave Kure Beach NC
Chris,

Yes, of course. | would be happy to meet with you at your property,
once restrictions are lifted. When that happens, | will be in touch and
we will set up a time.

Thanks again,

Beth

From: Chris Adkins <cabincreekfarmlhotmail com>
Sent: Wednesday, April 1, 2020 2:38 PM

To: Bethany White <b.white@townofkurebeach.org>
Subject: Re: 203 F Ave Kure Beach NC

Beth,

| have looked over the pictures and info provided and the pictures
were helpful....once we get this virus under control, may | make
an appointment to meet with you and take some exact





measurements whereby [ can proceed to do whatever is
necessary to regain compliance? | look forward to your call or
email when the time comes that we can proceed.

Thanks and stay safe as well.

Chris

ADKINS INTERNATIONAL TRAILER INC
296 BROOKVIEW RD
STATESVILLE, NORTH CAROLINA 28625

cabincreekfarml@hotmail.com

chris@adkinstrailer.com

www.adkinsintltrailer.com

fFrom: Bethany White <b.white@townofkurebeach.org>
Sent: Tuesday, March 31, 2020 2:51 PM

To: Chris Adkins <cabincreekfarml@hotmail.com>
Subject: RE: 203 F Ave Kure Beach NC

Hi Mr. Adkins,

Thank you for all the information, it is very helpful. As we talked about
on the phone, | will follow up with you after the 30 day stay at home

order is over, around May 1. Hopefully by that time we will be coming
to an end point for this pandemic and the restrictions will begin lifting.

| have attached a couple things to this email that will hopefully help
explain the situation. The first is a screen shot of the GIS aenal map





showing your property lines. | measured the distance from your
property hne to the main building and from the property line to the
paved portion of F Ave, to show the extend of the town right of way
along F. Remember, these are estimates, since it is an aerial shot. The
property line for your neighbors to the rear of you is marked along F,
since they are currently building, and it seems to line up with the utility
poles. Hopefully, this helps you understand where your property ends
and the town property begins. Please note the ordinance below. The
setback on the F side of your property is 10 feet.

15.36.060 Corner Lots

The second attachment is a google earth photo showing the landing,
path and patio as it was in 2012. This is what it looks like you will have
to go back to based on the setback requirements. If you have any
questions or concerns, please feel free to call me. 1look forward to
speaking with you again.

Thanks again and stay safe,

Bethany White

Code Enforcement Officer
Town of Kure Beach

117 Settlers Lane

Kure Beach, NC 28449
910-707-2011

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Monday, March 30, 2020 3:58 PM

To: Bethany White <b.white@townofkurebeach.org>
Subject: 203 F Ave Kure Beach NC

Importance: High





Ms. White,
re: Porch Compliance /203 F Ave Kure Beach, NC

Thank you for agreeing to work with me on the time line in order
to address the front porch issues. As mentioned, 201 F Ave and
203F Ave is actually a duplex configuration owned by both the
Martin family (201 F Ave) & Adkins family (203 F Ave). The Adkins
side of the duplex and drive way face F Ave, while the Martin side
and drive way face both F Ave & Ft. Fisher Blvd. We have
separate entrances, power meters, and mailing addresses, but
share the same water meter (the water meter is in the Adkins
name). The Adkins property has been in my family since the early
1970's. | was added to the Adkins Deed in 2011 by my Mother,
Janet F. Adkins and asked to take on the maintenance
responsibility and general upkeep of "our side" of the duplex in
conjunction with Mrs, Marsha Martin when it came to joint repair
needs such as the roof and exterior paint in order to keep a
uniform appearance. We continue use our side of the property as
personal vacation only, albeit sparingly, and do not rent or lease
our side of the property. | typically travel down to check on the
property 2-3 times a year at most.

My files indicate the wooden porch was erected in 2014 over the
old concrete porch as part of an overall refurbishing by Interior &
Exterior Concepts, Wilmington N.C. which included roof repair,
new shingles, paint, and some siding replacement. There was
never a discussion with the contractor regarding a permit nor set
back restrictions that | can recall on any of the work performed. |
was not on site and did not oversee the work on a day to day
basis, assuming the contractor to have done what was necessary
in all areas, including code and compliance. By way of your letter,
it appears that there was a failure to secure the proper permit
and adherence to set back restrictions. Given my portion of
ownership of 203 F Ave, | accept the responsibility for both the
absence of a permit as well as the set back restriction violation
and intend to make every effort to comply with the ordinances
outlined in your letter.

My files also reflect a major portion of the 2014 porch was
severely damaged by the storm of 2016 and rebuilt by M/E
Contracting Services, Kure Beach in December, 2016 along with
replacement of shingles and siding. To my recollection, there
were were no permits discussed or obtained in the reconstruction
of the porch. | was told the porch was restored back to code. I'm
sure M/E Contracting Services assumed the former contractor had
met all of the regulatory requirements (as | had done) and
therefore found no need in obtaining a permit or check set back





restrictions before rebuilding the porch. Unfortunately | am
unable to reach either company and can only assume neither are
no longer viable.

There are remnants of the old concrete porch & footprint still
remaining underneath a portion of the wooden porch. If my
memory serves, the old concrete porch dates back at least to the
1960's which included an awning of sort.

My sincere hope is to to avoid completely tearing down the
current porch, but hopefully being able to secure a permit to
modify the existing wooden porch to meet code and adhere to
the required set back requirements, if that's possible. Given our
drive way and both entrances to our side of the duplex face F Ave,
and not Ft Fisher Blvd, would it be possible for the set back
restriction be more lenient than if we were facing Ft Fisher
Blvd....not sure that makes a difference, but | feel worth
consideration.....With that said, | will comply with the direction
put forth by you and the Kure Beach Building Department in
whatever is required.

Lastly, | have attached a copy of my Deed for any assistance it
may provide.

Thank you again for your help and allowing me the necessary time
to comply.

Regards,
Chris Adkins

290 CROSS COUNTRY RD
STATESVILLE, NC 28625

PHONE or TEXT 704 564 0407
Email:
chris@adkinstrailer.com

cabincreekfarml@hotmail.com















203 F Avenue






Bethany White

From: Bethany White

Sent: Friday, April 22, 2022 3.03 PM
To: Chris Adkins

Subject: RE: Cases / Board of Adjustments
Hi Chris,

| agree, sounds like the most reasonable option. Friday April 29™ will work to drop off the application. Don’t worry being
at odds with John and |, it is our job to enforce the Kure Beach Code and we do not take any of this personally. In fact,
we encourage residents to exercise their rights and to invoke change when needed. You can drop off your application to
the Town Clerk, Mandy Sanders, or you can drop it off here and we can give it to her. Whichever works for me.

Let me know if you have any questions.
Thanks!

Bethany White

Code Enforcement Officer
Town of Kure Beach
609-304-4117

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Friday, April 22, 2022 1:35 PM

To: Bethany White <b.white@townofkurebeach.org>
Subject: Re: Cases / Board of Adjustments
Importance: High

Beth,

After further consideration, | too feel pursuing the Text Amendment Application would not allow for the
variance to be granted or even considered based upon my course of reasoning. However, | do remain focused
on efforts to obtain the desired variance or adjustment for the existing porch and roof line. If I'm interpreting
the other two application correctly, the Application for a Variance Request appears to be much more rigid, but
allow some discretion, albeit very slim. Whereas the Application for an Appeal from an Action of the Zoning
Officer that would directly appeal to the Board of Adjustment may be my best hope by allowing me to express
my reasons why the existing porch & roof line should be allowed to remain, understanding that my chances
with any of the appeals processes do not appear to be very good they way they are written.

With that said, | absolutely do not want to be at odds with you or John, especially after all of your patience,
time & assistance in attempts to help me understand the situation and what appropriate action (if any) |
should take. The nature of this particular Appeal from an Action of the Zoning Officer seems to lend itself to a
dispute between us....and there is none. | remain responsible for the existence of the porch as it stands, but
do believe the negatives undertaken in this particular circumstance out way the ordinance because it serves
our community best to be able to upgrade and beautify these older nonconforming 75+ year old properties
(within reason of course) provided it does not cause issue with public safety or neighboring properties.
Hopefully folks on the Board of Adjustment will agree to consider a fresh look at individual situations that





better our community appeal but may require decisions outside of certain ordinances if deemed non-
threatening to public safety or neighbors as well as beneficial to the community in property style and
aesthetics. Again, | realize I'm faced with an uphill battle....

Call me a dummy, but I'm willing to pay the $375.00 to find out. Who knows, | may get some folks re- thinking
that one shoe doesn't fit all and in order to continue to move forward upgrading older nonconforming
properties in an historic community such as ours, adjustments to certain ordinances, set backs & other
regulations should be closely considered and sometimes amended on a case-by-case basis if the benefit serves

us all.

| can hand deliver my Application for Appeal along with check next Friday , April 29" if that is OK with you. |
have to be in Kure Beach to meet the HVAC & Pest control folks that day.

Any thoughts or suggestions, please let me know. Thanks again for all of your help.

Chris

cabincreekfarml@hotmail.com

chris@adkinstrailer.com

From: Bethany White <b.white@townofkurebeach.org>
Sent: Thursday, April 21, 2022 3:53 PM

To: Chris Adkins <cabincreekfarml@hotmail.com>
Subject: RE: Cases / Board of Adjustments

Chris,

| have been trying to think about this one all day. Those are all good things to discuss once your application is in front of
the board, but the task at hand is re-writing the text within our ordinances so that it would benefit all of the residents,
not just your specific property/situation. The purpose of the text amendment application is not to allow your violation to
continue, that would be more of a variance or appealing the zoning officer’s decision. It would be changing the text of
the current ordinance specific to setbacks.





What you are talking about regarding a compromise to allow property improvements and aesthetic upgrades of older
structures is already written into 15.38.020 Continuance of Nonconforming Situation. | will paste this text below so that
you may review it. Your house is already non- conforming, even without the addition of the porch. It does not meet
setbacks, so even if you tried to allow an encroachment into a corner lot, and they were to consider 5’ for instance, like
the whole house generator exception, your house is already at that setback line and the porch roof would still not be
allowed. | can’t imagine any situation where they would allow there to be zero setback.

I think this will be a very tough text amendment to write, | don’t want to discourage you, but | can’t find anything that |
think would be considered reasonable. Other then arguing the decision based on time, since the porch roof has been
there since about 2014 it seems. Still when the non-conforming situation was changed back in 2014, it clearly violated
15.38.020 B. Please review this text and let me know what you think. If you are still interested in appealing this, I'm
thinking it may be more of a Board of Adjustment case for a Variance or Appeal of the Decision. |just don’t see a way to
rewrite the text to allow structures to encroach completely into the setbacks like in your situation. Allowing the roof to
remain would mean there is zero setback from the roadway. But again, it is not for me to write. You are free to write
anything you feel is reasonable and submit as an application to be reviewed.

15.38.020 Continuance Of Nonconforming Situation






Thanks,

Bethany White

Code Enforcement Officer
Town of Kure Beach
609-304-4117

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Wednesday, April 20, 2022 5:18 PM

To: Bethany White <b.white@townofkurebeach.org>
Subject: Re: Cases / Board of Adjustments
Importance: High

Beth

| reviewed the ordinance information along with the links that you provided and have decided that requesting
Text Amendment to Code of Ordinances is the way | would like to pursue my porch issue.

My thoughts are to present my request based on a couple of things...one being a corner lot, hoping the
difference in the required set back for corner lots facing side roads would be somewhat favorable in cases
such as mine. | would aiso believe a set back ordinance violation that does not impose issue with public
welfare as it pertains to fire & safety or neighbor encroachment should be reconsidered if the community
benefit outweighs the violation...Secondly, an acceptable compromise of similar setback violations in
exchange for property improvements and aesthetic upgrades of older structures would continue to benefit
our area by drawing the desired attention of both those living or desiring to live, or vacation, in our historic
community.

Please share your thoughts and let me know how | should proceed.

Thanks





Chris

cabincreekfarml@hotmail.com

chris@adkinstrailer.com

From: Bethany White <b.white@townofkurebeach.org>
Sent: Tuesday, April 19, 2022 1:51 PM

To: Chris Adkins <cabincreekfarml@hotmail.com>
Subject: RE: Cases / Board of Adjustments

Chris,

Here is the ordinance your porch is in violation or and you would be attempting to amend:

15.36.010 Control Of Yards/Setbacks

L |
file: kure.local voa mydoes b.white Downloads planning_and_zoning_commission - 04 aug 2021 - awenda -
sdt 1"620 1 odf





file://kure.local/voa/mydocs/b.white/Downloads/planning and_zoning commission - 16 sep 2020.pdf

Hope this helps and let me know if you have any questions.

Beth

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Thursday, April 14, 2022 6:16 PM

To: Bethany White <b.white@townofkurebeach.org>
Subject: Re: Cases / Board of Adjustments
Importance: High

Beth,

Follow Up;

| reviewed my files from two years back and I'm not exactly sure which one of the 3 processes John had

recommended that | pursue.
I do recall him saying that 2 of the 3 were basically a waste of time for both the Board / City and me. Is it

permissible for me to ask you which one | should file? If s that's not OK, | understand and I'll just pick one of
the 3 and take my chances.

For what it's worth, | attached a picture from back in the late 70s / very early 80s of the porch (raised concrete
with wooden frame and deck cover) and the earlier porch foundation shown in front of the porch, along with a
picture of the covered porch / deck taken around 2014 that is in violation.

Have a great Easter weekend.
Regards,

Chris

ADKINS INTERNATIONAL TRAIL!
296 BROOKVIEW RL

STATESVILLE NORTH CAROLIMNA 28625

cabincreekfarml@hotmail.com

chris@adkinstrailer.com

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Friday, April 8, 2022 1:34 PM






To: Bethany White <b.white@townofkurebeach.org>
Subject: Re: Cases / Board of Adjustments

Beth, | anticipated this call or email for some time and understand....I'm traveling over the next several days so Please
allow me a few days to get back home and revisit the information before deciding on a course of action. | did order and
review several cases that went before the Board as directed when we last spoke. | will get back with you before the end
of next week.

Regards,

Chris

Sent from my iPhone

On Apr 8, 2022, at 12:09 PM, Bethany White <b.white@townofkurebeach.org> wrote:

Hi Mr. Adkins,

Just wanted to follow up with you regarding the porch situation. | still have an open violation on your
property that is now 2 years old. Have you made any decisions on where to go? Unfortunately, the
violation still exists and needs to be resolved. | have a few other similar violations that need to comply
as well. I've attached the 3 routes of appeal again so that you can review. Please let me know what you

intend to do.

Thanks so much,

Bethany White

Code Enforcement Officer
Town of Kure Beach
910-707-2011

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Tuesday, June 30, 2020 3:18 PM

To: John Batson <j.batson@townofkurebeach.org>
Cc: Bethany White <b.white@townofkurebeach.org>
Subject: Fw: Cases / Board of Adjustments
Importance: High

John,

cc Bethany

re: porch construction permit & setback violation /203 F Ave Kure Beach, NC / Chris Adkins

| hope all is well....





Ms Sanders provided me with a several Board of Adjustment cases for review. I've done so, but
must confess that my understanding of the terms such as setbacks, legally nonconforming lots,
variances, etc. remain somewhat limited, but | think | understood enough of the case study to
know | that will probably have an uphill battle given the circumstances. With that said, I'm
certainly willing to try to keep the porch in place through hopes of an Appeal.

Whenever convenient, please let me know my next step in the process.

Thanks again and | appreciate your guidance. | do realize there is only so much "guiding" that
you and Bethany can do for me in this matter, but wanted you both to know it is appreciated.

Respectfully,

Chris Adkins

cabincreekfarml@hotmail.com

chris@adkinstrailer.com

From: Mandy Sanders <m.sanders@townofkurebeach.org>
Sent: Monday, June 29, 2020 3:18 PM

To: Chris Adkins <cabincreekfarml@hotmail.com>
Subject: RE: Cases / Board of Adjustments

Hi Chris,
My apologies for the delay. We have been swamped! | am attaching the 2 most recent ones we
have had. One is from 2017 and one is from 2013.

Thank you

Mandy Sandexs
Town Clerk

Town of Kure Beach
117 Settlers Lane
Kure Beach, NC 28449
Direct: 910.707.2012
Fax: 910.458.7421
Cell: 910.409.6574





E-mail correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties

From: Chris Adkins <cabincreekfarml@hotmail.com>
Sent: Monday, June 29, 2020 2:22 PM

To: Mandy Sanders <m.sanders@townofkurebeach.org>
Subject: Re: Cases / Board of Adjustments

Ms Sanders,

| first want to apologize. | had your name wrong in my prior email.

I'm following up on my email sent to you earlier this month requesting copies of the the most
recent cases that have been brought before the Board of Adjustments having to do with
appeals made to the Zoning Board's official decisions. | realize in the midst of all that is going

on, there are far more important demands on your time, but | would really need and appreciate
your help in acquiring copies of these cases.

Thank you

Chris Adkins

cabincreekfarml@hotmail.com

chris@adkinstrailer.com

From: Chris Adkins

Sent: Thursday, June 4, 2020 11:21 AM

To: Town of Kure Beach, NC <m.sanders@townofkurebeach.org>
Subject: Cases / Board of Adjustments

Ms. Burton,

I left you a voice message earlier....My name is Chris Adkins. | am one of the owners of the
property located at 203 F Ave in Kure Beach. Mr. John Batson and Ms. Bethany White





suggested that | contact you and request the recent cases brought before the The Board of
Adjustments concerning appeals to the Zoning Boards official decisions. At your convenience,
would you please provide the information either by email or direct mail....my mailing address is
290 Cross Country Rd Statesville, NC 28625.

Thank your for your assistance. You can also reach me by cell or text at 704 564 0407 or my
office at 704 872 9999.

Chris Adkins
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Brief Description jor the Index L 27 & 22, 8L 20, Kure Beach
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more parvcularly described as follows:

A one-half undividad interest in and 0 all of Lots 21 and 22 o1 Biock 20 of KURE BEACH as
shown upon that Map of said subdivision recorded in the New Hanover County Registry in Map
Book 4 at Pages 90 and 91. For back title see Deed Book 1874 at Page 514, New Hanover

County Registry  See also Estate of Rey Curtis Adkins, File 02 E 897, New Hanover County.
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Kure Beach Inspections
el 117 Settlers Lane * Kure Beach, NC 258449
Office (910) 458-6535

To: Board of Adjustment
From: Bethany White, Code Enforcement Officer
Re: Adkins Appeal 203 F Ave.

Date: May 3, 2022

Board Members:

e 203 F Ave. is a non-conforming duplex built in the 1940’s, owned by the Martin
family and the Adkins family. The house is located in the RA-3 Zoning District.

e The Application for Appeal before you today is for the allowance of an existing 8’
x 12’ porch roof extending into a required side yard setback. The house itself is
already non-conforming to the side yard setback.

e In March 2020, Building Inspector John Batson was made aware of the non-
permitted addition of the porch roof into the side yard setback while inspecting
601 S. Third Ave, behind Mr. Adkins property.

e On March 23,2020, I sent a violation letter to the property owner notifying them
that the porch roof was in violation of 11.02.040 (A) and 15.20.030. Since the
property is on a corner lot, the side setback on the street side is 10 feet, as
referenced in 15.36.060 (B).

11.02.040 Permits

|. Prerequisite to Construction, Repair, Replacement, Demolition, Remodeling, and
Development

A. Except as otherwise provided, no: building construction, repairs, replacement, or
remodeling; installation of driveways, parking lots, or other ground covering
impervious surfaces; other construction, development, or demolition shall be
commenced in the Town until a permit has been obtained from the Building
Inspector. This subsection shall be applicable to all development on or abutting

ocean beaches within the Town.

15.20.030 Dimensional Requirements

1. The following dimensional requirements shall apply to all uses in the RA-3 district unless
other requirements are stated herein:

Minimum, required lot area shall be five thousand (5,000) square feet;

Minimum required mean lot width shall be fifty (50) feet;

Minimum required front yard/setback shall be twenty (20) feet;

Minimum required side yard/setback shall be five (5) feet;

Minimum required rear yard/setback shall be ten (10) feet;

Mmoo






15.36.060 Corner Lots

A.

A corner lot is a lot which occupies the interior angle at the intersection of two (2) street
lines which make an angle of more than forty-five (45) degrees and less than one hundred
thirty-five (135) degrees with each other. The street line forming the least frontage shall
be deemed the front of the lot except where the two (2) street lines are equal, in which
case the owner shall be required to specify same when requesting a building permit.

For side yards on corner lots where there is a residential use, the minimum width of the
side yard along an intersecting street shall be at least ten (10) feet which will apply in all
zones within the Town of Kure Beach, except in cases of reverse corner lots which face
an intersecting street the side yard on the street side of such reversed corner lots shall
have a width of not less than fifty (50) percent of the front yard depth required on lots in
the rear of such reversed corner lot.

The porch roof also violates 15.38.020 (B)

15.38.020 Continuance Of Nonconforming Situation

The lawful use of a structure, land, or use of structure and land existing at the time of the passage
of this ordinance from which this section was derived may be continued although such does not
conform with the provisions of this chapter provided they conform to the following provisions:

A.

Extension in yard/setback space. A structure that is nonconforming as to yard/setback
requirements but conforms to the permissible use within the district in which it is located
shall not be enlarged or extended in any direction (horizontally or vertically) into the
required open space of the yard/setback area, except for energy conservation enclosures
in subparagraph I below, and changes in roof design in subparagraph J below, and ramps,
lifting devices and hand rails or a combination of these for the handicapped in
subparagraph K below.

Google Maps shows that the porch roof did not exist in October of 2012 but was
in place in November 2016. Mr. Adkins indicates the porch roof was erected in
2014 as part of an overall refurbishing by Interior & Exterior Concepts,
Wilmington, NC to include roof repair, new shingles, paint, and some siding
replacement. This work was not permitted. Mr. Adkins also indicates that the
porch was damaged in a storm in 2016 and was rebuilt again by M/E Contracting
Services in December of 2016. This work was also not permitted.

On June 2, 2020, Inspector Batson and I met with Mr. Adkins at his residence at
203 F Ave and discussed his options. Mr. Adkins was interested in applying for a
Text Amendment, Appeal or Variance, and requested some time to research
which option would be most appropriate. An application was never received.

On April 8, 2022 1 emailed Mr. Adkins to follow up on the open violation. I
indicated the violation still exists and needed to be resolved. I attached the
applications for Text Amendment, Appeal of the Zoning Enforcement Officers
Decision and Variance.

On April 29, 2022, Mr. Adkins submitted the application for an appeal before you
to allow the existing porch roof to remain in place.

Bethany White, Code Enforcement Officer





