O TOWN COUNCIL AGENDA

REGULAR MEETING February 16, 2016 @ 6:30 p.m.

* Asterisks indicate documentation is included in agenda packet

Call to Order — Mayor Swearingen
Invocation and Pledge of Allegiance— Pastor Rick Butterworth, Kure Beach First Baptist Church

APPROVAL OF CONSENT AGENDA ITEMS

1. Appoint Jim Dugan as COG representative, council liaison to the Fire and Police Departments,
KB/CB Sewer Authority (replacing Swearingen), and *check signatory authority

2. Pre-approval of any mileage reimbursement related to Mayor Swearingen's attendance at
the NCLM's Legislative Taxes and Finance Action committee meetings in Raleigh

3. *Approve updated Town organizational chart

4. *Approve adding an alternate member position to the Marketing Advisory Committee and
appoint Debbie Elliott to that position

5. *Appoint David Sack as an alternate member of the Community Center Committee

6. *Approve permanent time change for the monthly Community Center Committee meeting from
10:00 a.m. to 9:30 a.m.

7. *Fire Department report — January 2016

8. *YTD Finance Report Meeting

9. Minutes:
e *January 19, 2016, regular meeting
e *January 19, 2016 closed session

ADOPTION OF THE AGENDA

DISCUSSION AND CONSIDERATION OF PERSONS TO ADDRESS COUNCIL
1. *Greg Reynolds, Pleasure Island Chamber of Commerce — Funding request

DISCUSSION AND CONSIDERATION OF COMMITTEE BUSINESS
1. Board of Adjustment
2. Community Center Committee
3. Marketing Committee
a. *Rollover ROT Funds (Nalepa)
b. TDA presentation (Kim Hufham)
4. Parks & Recreation Advisory Board
Planning & Zoning Commission
6. Shoreline Access, Beach Protection and Parking Committee
a. Approval to submit pre-application for CAMA grant to improve ADA parking access and
viewing stands at E and I Avenues. Potential impact to FY 16-17 budget of $28,000 local
match (some in-kind and cash). Estimated total project cost $110,000.
7. Non-town Committee Reports
a. Cape Fear Disability Commission update (McKenna)
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o TOWN COUNCIL AGENDA

REGULAR MEETING February 16, 2016 @ 6:30 p.m.

DISCUSSION AND CONSIDERATION OF DEPARTMENT HEAD BUSINESS

1. Administration and Recreation
2. Finance Department

3. Building Department

4. Fire Department

5. Police Department

6. Public Works Department

DISCUSSION AND CONSIDERATION OF OLD BUSINESS
1. *Lease request from Communications Specialists for the south water tower
2. *QGrant contract #6780 NC Public Beach and Coastal Waterfront Access Program (CAMA) for
H Avenue handicapped access
a. Approval of contract obligates town to $11,924 cash match to be paid from contingency
fund. Total contracted amount is $56,494; $42,370 grant from CAMA, $2,200 in-kind
contribution from town for project oversight and $11,924 cash match from town.
Motions are needed by council to:
o Approve CAMA contract #6780, as presented
o Designate Building Inspector Batson to oversee the work and sign off on invoice before
submittal to finance for payment
e Approve Resolution R16-03, authorizing transfer of 811,924 from the FY 2016 General
Fund Contingency account to the committee FY 15-16 budget
e Approve Budget Amendment 16-05, authorizing transfer of $11,924 from the FY 2016
General Fund Contingency account to the Committee Capital Outlay account to provide
for the expected grant proceeds for the project

DISCUSSION AND CONSIDERATION OF NEW BUSINESS

1. *MPO Ferry fees and multi-modal funding (Swearingen)

2. Pleasure Island Chamber of Commerce Board of Directors meeting with mayors, etc.
(Swearingen)

3. KB Comprehensive Plan (Swearingen)
a. Time commitments for staff and council, budget impact and communication to citizens

(Heglar)

4. *Reschedule date of March council meeting due to primary elections being held at Town Hall

on March 15%

COMMISSIONER ITEMS (no action required)
CLOSED SESSION - as per N.C.G.S. 143-318.11(a)(6) to discuss a personnel matter.

ADJOURNMENT
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o, @2@‘; TOWN OF KURE BEACH

CHECK SIGNATORY AUTHORITY

Signatory authority for all checks issued on behalf of the Town of Kure Beach is
delegated to the following individuals, per Section 5.02 of the Town’s policy:

Mayor Emilie Swearingen

Mayor Pro Tem Craig Bloszinsky
Commissioner Jim Dugan

Finance Officer Arlen Copenhaver
Deputy Finance Officer Nancy Avery

Adopted by Kure Beach Town Council on this the 16th day of February, 2016.

Emilie Swearingen, Mayor

ATTEST:

Nancy Hewitt, Deputy Town Clerk
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TOWN OF KURE Bt_iACH

Board/Commission/Committees

MUST BE A FULL-TIME RESIDENT TO SERVE,)ON TOWN COMMITTEES

Request tor Appointment 10 il __M{.ﬂ 'W
IR

Name - I
Address «9—@& SM“{:_C & %_#Jiasﬁ.ﬂafn ——a
Telephone G0 Y -2 (5] Cell _‘__'_Z? ’ e L_'{7‘ . SJ_‘S.L__

Email i@fvé“:f C? ’f&fﬁkﬁ ~C MY Ou will recerve the muajority of correspondence via emul)

Length of permanent residence in Kure Beach = 6-' ‘ﬁ’/:af/
Employment .ﬁ.)&g,%% . O i?bgé—_I oﬂ'ﬁ—;_ —

Job Title e L. e
v

- 7 -
Professional Activities fméar\'/ m L

VoA
Other committee wark, past or present LA
What is your understanding of the purpose of this commitee”? B

Why are you interestéd in serving on this commirtee”

pilbotoled cor 200 Sour U] Jes-arvvce J-Llﬁ‘jzgwb(,\
D ,

v
What specific concems or areas are you interested h}‘.' . &W _{
_ Phatiirs o Mrem T
/ P \ )

Are lhc?:my time blacks fram 8am-8pm, Monday through Friday, when vou cannot attend meetings?

Any mhmygmmliun of fact on this application will subject the applicani to legal proceedings as prescribed

by law, / - / P
Signature :/C-("Z'_Cq C QLGMJ ) Date _"?./5; ._J.,_.é‘. e

Vet
\ Thank you for your interest in serving the Town of Kure Beach

Please return ORIGINAL to: Town Clerk - Town of Kure Beach 117 Settlers t.ane, Kure Beach, NC 28449

p Town Lse Only z
Date Received 1!2'/!{4) . Initials 2;?31-__ Ulilites Current [E(I‘S (RS

Interview Dare e Ufapplicabley  Appointment Date
Term Length

Ferm Lxpiration
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TOWN OF KURE BEACH 6> KBtllommiteo

REQUEST FOR. APPOINTMENT

Board/Commission/Committees

MUST BE A FULL-TIME RESIDENT TO SERVE ON TOWN COMMITTEES

Request fIOL)API)Oinlme:':I to: ]%“’ i (G B T4 ((/] (- Y vy /\/ CC)V‘ {/~
Name \ A ¢ 3 e it P - P

Address 7‘)020 N r;-"h‘ F' S}"L r Y) l-) }/U ij( > ?5
Telephone ] (O HG & 0479 cel_9105(§ [640

Emalljau |d5 GLCkY‘{Tlc)?pJ&g[ Co 7[\ ou \w Jreceive the majority of correspondence via email)

Length ofp(.r_ﬁimm residence ltku Bt.a h /L/ \i\ O/
Employment_ 1 r‘e”l“’ ¢ ﬂJJCi‘/ 4‘\"' "/J 67’ e //t

Tob Title—""_
Professional A&.tlvmes JOY\(S ’JJ'\i AW” (an /464/\/AC 4% }?‘{ "1/ 09)(
o> ~ Noh At e o bt fogs

u,yy-j '("”Cuoli ch\f504 /"qu7 So ¢ ity Ra /”0

Tlé'ntce?/ iVities Pﬁ\ IONS F?"*+ = A/(’w gf")q ‘\”’ sy ?\)
- (Mm/’”‘"71q RS54 ¢ ; Qape Fear Plesprce /jq&b’(’;’%mv {
=~ H’dbr-em""/ Hous‘fdh v Niteo Haneoeh Weetia of’csn o/
Other committee work, past or present (‘C/V\ "eL‘\ﬁ. CO barn - ‘/*t £ ® 1 D2

Q\/(?‘;(l)( X'fau/ S(,}C ffL/CJ,

What ;our understanding of the purpose ‘thls committee? ’_{_/
romylts P67 OV  Coknun X,CQV\ er

z/?c/z/ti ~ NI S A a e A S o e
i ~~ R
W/)barc you interested in servjng on this commitfee? F ) i + »

- /M v UO/JV\ Pala i | O mapw/ &T L\\’,f-"
€ l/e"+5 .

‘hat specific concerns or areas are yo mlerested in? J

]

a v

Are there gny time blocks from 8am-8pm, Monday through Friday, when you cannot attend meetings?

)

Any mlsrepr séntation of fa t on thi} application will subject the applicant to legal proceedings as prescribed
by law.

Signature /\/ﬁ,{/t/ Date / /¢ / //ré

Thank you for your interest in serving the Town of Kun ¢ Beach
Please return ORIGINAL to: Town Clerk - Town of Kure Beach 117 Settlers Lane, Kure Beach, NC 28449

Town Use Only
Date Received 1!1,2_! ff Initials.a )5& Utilities Current @/YES JNo
Interview Date (If applicable)  Appointment Date

Term Length Term Expiration




Nancy Hewitt

From: ridsack <rldsack@aol.com>

Sent: Wednesday, February 10, 2016 8:43 AM
To: Nancy Hewitt

Subject: RE: Draft February Council Agenda
Nancy,

I forgot to mention, we also unanimously voted to change our start time, permanently, to 9:30 am.
Robin

Sent from my Verizon Wireless 4G LTE smartphone

-------- Original message --------

From: Nancy Hewitt

Date:02/09/2016 12:36 PM (GMT-05:00)
To: rldsack

Subject: RE: Draft February Council Agenda

Great. I've put him on council’s February 16t consent agenda for appointment. Thanks for the heads
up.

Nancy Hewitt

Deputy Town Clerk



KURE BEACH FIRE DEPARTMENT

FIRE CHIEF’S REPORT
JANUARY, 2016

DATE

01/04/16
01/04/16
01/10/16
01/11/16
01/11/16
01/13/16
01/13/16
01/14/16
01/14/16
01/14/16
01/19/16
01/20/16
01/22/16
01/21/16
01/24/16
01/28/16
01/29/16
01/31/16
01/31/16

PURPOSE

MUTUAL AID CBFD
DRILL

EMS

WIRE DOWN

DRILL
COMMERCIAL ALARM
FALSE ALARM
FALSE ALARM
FALSE ALARM
ASSIST PUBLIC
EMS

EMS

EMS

EMS

MUTUAL AID CBFD
EMS

EMS

FALSE ALARM
FALSE ALARM

All equipment checked and found to be in working order

Harold Heglar
Chief
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TOWN OF KURE BEACH
SUMMARY OF CONTINGENCY FUND AND COMMITTEE
EXPENDITURE ACTIVITY
07/01/2015 - 02/09/2016

CONTINGENCY FUND

Fiscal Year 2016 Budget $130,680.00

Less:
Budget Amendments - Transfer funds to
Administration & Finance Departments -
Resolution R15-12 $7,184.00

Remaining Budget as of 02/09/2016 $123,496.00

COMMITTEE (Shoreline Access, Beach Protection & Parking) EXPENDITURES

Fiscal Year 2016 Budget $7,500.00

Less Expenditures:

Grant Writer Fees $825.00
Parking signs $104.95
Engineer deposit - H Ave. beach access $500.00
Parking lot stone/hauling $653.41
Parking signs $105.00
Total Expenditures $2,188.36
Projects Approved By Council But Not Yet
Expended:
Engineer - H Ave. beach access $2,000.00
Total Approved, Not Expended $2,000.00

Remaining Budget as of 02/09/2016 $3,311.64
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ot M, TOWN COUNCIL MINUTES

REGULAR MEETING January 19,2016

The Kure Beach Town Council held their regular meeting on Tuesday, January 19, 2016 at 6:30
p.m. The Town Attorney was present and there was a quorum of Council members.

COUNCIL MEMBERS PRESENT COUNCIL MEMBERS ABSENT
Mayor Emilie Swearingen Commissioner - Vacant

Mayor Pro Tem (MPT) Craig Bloszinsky

Commissioner David Heglar

Commissioner Joseph Whitley

STAFF PRESENT

Building Inspector — John Batson
Finance Officer — Arlen Copenhaver
Town Clerk — Nancy Avery

Fire Chief — Harold Heglar

CALL TO ORDER AND WELCOME

Mayor Swearingen called the meeting to order at 6:30 p.m. Pastor Dan Keck from Kure
Memorial Lutheran Church delivered the invocation and led everyone in the Pledge of
Allegiance.

Mayor Swearingen welcomed members of Oceana from Washington, DC; members of the local
media WWAY, WECT, FOX News, Star News, Island Gazette; representatives from The
Guardian, an international environmental magazine; the NY Times; Think Progress, a blog out of
Washington DC.

APPROVAL OF CONSENT AGENDA ITEMS
1. Appoint:
e Mayor Swearingen and Commissioner Heglar to CB/KB Sewer Authority
e MPT Bloszinsky as COG representative
e Mayor Swearingen to MPO TAC and MPT Bloszinsky as alternate
2. Approve new policy on appointments as Article 11 of the Policy Manual
3. Approve resolution 16-02 donating chairs to Goodwill for resale
4. Approve Budget Amendment 16-04 to increase budget for Federal Asset Forfeiture fund
expenditures by $10,000
5. Approve application for funding from NHC TDA totaling $200,292.15 for lifeguard services
for summer 2015
6. Approve closing Atlantic Avenue to vehicle traffic between K and L Avenue from the early
morning hours through 7:00 p.m. on Saturday, April 30t for the 2016 Street Festival
Approve participation of food truck/vendors during the 2016 Street Festival
Accept Sandra Capece’s resignation from the Parks and Recreation Advisory Board
. Accept MaryAnn McConnell’s resignation from the Community Center Committee
0. Surplus property report July through December 2015

i
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11. Inspections Department 2015 Annual report

12. Fire Department report — November & December 2015

13. YTD Finance report

14. Closed Session Minutes to be released as Open Records (G.S. 143-318.11. (a)**)

e January 7, 2014 — (**3) Consult with attorney regarding land purchase
e November 18, 2014 — (**5) Instruct negotiating agent on contract for real property

acquisition
e December 3, 2014 — (**5) Instruct negotiating agent on contract for real property
acquisition
15. Minutes:

e December 10, 2015, regular/organizational meeting

MOTION — Commissioner Heglar made the motion to adopt the consent agenda, as presented.
SECOND — Commissioner Whitley
VOTE — Unanimous

ADOPTION OF THE AGENDA
Commissioner Heglar asked to add Storm Water as item number three under Old Business, and
Mayor Swearingen added Strategic Plan under Commissioner Items.

MOTION — Commissioner Heglar made the motion to adopt the agenda with the two
amendments referenced above.

SECOND - Commissioner Whitley

VOTE — Unanimous

DISCUSSION AND CONSIDERATION OF RESOLUTION
Resolution R16-01, expressing opposition to seismic testing and offshore drilling activities

MOTION — Commissioner Whitley made the motion to adopt resolution R16-01, expressing
opposition to seismic testing and offshore drilling activities.

SECOND - Commissioner Heglar

VOTE - Unanimous

Mayor Swearingen said many of you sat in this room two years ago and witnessed history being
made. That night, Kure Beach became ground zero for opposition to seismic testing and offshore
drilling. The video made that night went viral across the country, especially up and down the east
coast.

Mayor Swearingen said she likes to think that video helped other communities make the decision
to step up to the plate and send their comments to Congress and the President of the United
States to not put our coastal communities at risk. “Our marine life means so much to us, as does
our environment, economy, tourism and, most of all, quality of life. These are the reasons why

2
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most of us live here and visit”. She is pleased Kure Beach joined this effort and became the 100"
community to oppose seismic testing and offshore oil. “Sometimes things are just way too
precious for money to buy or to risk them for any other reason”.

Mayor Swearingen said “for years, the town ran on volunteers. I don’t know how the town could
ever exist without volunteers. This town is going to be that place again. Times are changing and
we want our volunteers back. We want you to figure out how you can help each other and help
the town. We have several openings on committees and boards. If you are interested, come to
Town Hall and talk to Deputy Town Clerk Nancy Hewitt about openings. This coming year, we
are looking at developing a comprehensive plan for Kure Beach. This will determine what we
want to be now and in the future, and how are we going to get there. We need your help either
filling out a survey or participating in the process. If you are interested, please email or text me.
If that challenge is too big, look around your neighborhood and see if there is someone you can
help. Recently someone called our building inspector to ask him to come and move a neighbor’s
trash can back to their house. We need to start working together with our neighbors and if a trash
can needs to be moved, please do it. That is my request for everyone tonight and thank you for

being here”.

MOTION — Commissioner Heglar made the motion to take a five-minute break at 7:31 p.m.
SECOND — MPT Bloszinsky
VOTE — Unanimous

Council returned from break at 7:56 p.m.

DISCUSSION AND CONSIDERATION OF PRESENTATIONS TO COUNCIL
1. DIVE Remote Camera Technology Presentation
Mr. Dylan McNamara of UNCW gave a presentation with the following highlights:
e UNCW has developed technology (DIVE) to monitor the effect of a beach nourishment
project, including how long the sand remains on the beach.
e Technology also monitors how many people are on the beach throughout the day and
year.
e Traditional surveys for beach nourishment use surveying, oceanographic equipment,
human observation, and they are costly and done infrequently.
e DIVE has remote cameras, automated analysis, online access, is inexpensive, and may be
done hourly.
e A prototype camera powered by solar panel was installed at Wrightsville Beach last year.
e The camera images a certain section of the beach and then the pictures taken are analyzed
by computer software to determine rip tide threats, how many people are on the beach,
and the size of the dry area and of the wet area of the beach.
e The software is able to measure the distances all over the picture and can compare
differences between a picture taken earlier in the day and one taken later the same day.

3
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e The computer can determine what part of the picture is foam, sand, water, dune grass,
people, etc. It can also measure the width of the beach at low tide and high tide. It will
show consistency of rip currents and spikes of how many people are on the beach
throughout the year.

Information could be available for public viewing daily via a webpage or an application.

e Associated costs are as follows:

o One camera on the pier is a one-time installation of $1,500 and $12,000 for annual
maintenance

o Second camera on pier is one-time installation of $1,000 and $6,000 for annual
maintenance

o A camera installed elsewhere in town is one-time installation of $1,500 and $6,000
annual maintenance

Council asked questions related to measurement of rip currents and how that helps lifeguards,
how often the beach is surveyed currently by the county and the cost versus the cost of the DIVE
program.

CONSENSUS — Add costs for UNCW DIVE camera and software program that monitors the
beach to the FY16-17 process.

DISCUSSION AND CONSIDERATION OF PERSONS TO ADDRESS COUNCIL

| 8 Brigid Cotton, Island Women — Kure Beach Dog Park

Ms. Cotton stated she represents the Island Women organization. Last fall they worked on
improvements to the dog park but didn’t complete painting the sign and putting in plantings. The
paint is uniform with the rest of the park and the group will obtain plantings. She is seeking
permission to work with the Public Works department to complete the project at no cost to the
town.

Commissioner Heglar stated Public Works Director Beeker would be glad to work with Island
Women on the project.

2. Mac Montgomery, 642 S. 4" Avenue

Mr. Montgomery stated he became a property owner in 1989. In 2000, he had the honor of
serving on a committee on parking with Mayor Betty Medlin. Over the years, the town
developed a reputation that Carolina and Wrightsville Beach didn’t have. We were at the
forefront in beach crossovers and public access with assistance from coastal management. We
had one of the foremost ideas of storm water treatment on the coast and have been recognized on
the state level. Kure Beach was, and still is, the leader. What you have done tonight, and your
call for volunteers, is a trend that started well over 20 years ago. It goes beyond what you do here
and will result in the people in Raleigh and Washington DC offering their help, when needed,
because of our reputation.
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3. Mo Linquist, 513 S 4" Avenue

Ms. Linquist read a note from resident Judy Larrick of 654 Settlers Lane stating that two years
ago, over 300 citizens came to town council to stand against seismic testing and offshore drilling
on our coast. Three members of council did not listen to the citizens and voted to not pass the
opposing resolution. The citizens spoke again last November on Election Day. As a result, we
are here tonight as proof that our democracy works: government by the people, for the people.
Tonight, she thanks this council for saying no to big oil, no to officials that put our coast at risk,
and yes to protecting our coast.

4. Barry Nelder, 601 Sandman Drive

Mr. Nelder stated he thanked council for the vote on the resolution against offshore drilling.

Part of the flack or feedback from the previous mayor’s endorsement of seismic testing was that
the environmental and storm water committee was disbanded because the committee took a stand
against it. He requested council consider re-instating the Storm Water and Environmental
Committee.

DISCUSSION AND CONSIDERATION OF COMMITTEE BUSINESS
1. Planning & Zoning (P&Z) Commission

a. Proposed amendment to Chapter 19-373(7) of code regarding political signs
Chairman Craig Galbraith stated the Town Attorney provided language for P&Z to consider
amending the ordinance as per Council’s request. P&Z has approved the proposed language.

MOTION — Commissioner Heglar made the motion to schedule a public hearing on Chapter 19-
373(7) of the code, to be held at Town Hall before council’s February 16™ meeting beginning at
6:00 p.m.

SECOND - MPT Blozsinsky

VOTE - Unanimous

b. Shipping container building practices
Chairman Galbraith gave a brief overview of shipping container homes stating some are already
in Carolina Beach. P&Z members discussed these homes and have mixed opinions.

P&Z attorney, Jim Eldridge, Building Inspector Batson and Chairman Galbraith discussed
whether the current ordinances allow these types of homes. Inspector Batson stated his
interpretation of the zoning ordinance is that this type of housing is not allowed, therefore he
would not be able to approve any requests.

Attorney Eldridge said definitions in the code may allow and, if Inspector Batson denies it, the
process for approval would be an appeal to the Board of Adjustment and possibly to the Superior
Court. He said there is a tremendous body of case law for manufactured housing that is useful.
He said it is an easy fix to the code to make it more clear.
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MOTION — Commissioner Heglar made a motion to direct P&Z to construct an ordinance or
definitions, as necessary, to limit container housing to the RA-2T district, and to schedule a
public hearing at the P&Z regular meeting held at Town Hall on February 3 at 7:00 p.m.
SECOND — MPT Bloszinsky

VOTE — Unanimous

2. Shoreline Access, Beach Protection and Parking Committee

a. Parking spaces
Chairman Tony Gonsalves said he reviewed parking spaces on Fort Fisher Boulevard (FFB) with
the Department of Transportation (DOT) and is asking council’s approval to work with DOT to

e Add three spaces and extend one on FFB between L and I Avenues

e Add one 20-foot space on South FFB at G Avenue

e Add one new space on south FFB at I Avenue

MOTION — Commissioner Heglar made a motion to allow spaces as proposed.

SECOND - Commissioner Whitley
VOTE — Unanimous

3. Cape Fear Disability Commission

Representative Deborah McKenna stated she was asked a question about who has legislative
approval of ATV on the beach. She spoke with Building Inspector Batson who directed her to
Police Chief Cooper. There is a request from a disabled citizen to use his ATV on the beach.
Use of a beach wheelchair is extremely difficult for him to get himself and his things on the

beach.

Mayor Swearingen asked Ms. McKenna to let the citizen know the town is investigating this.
She also suggested she bring the request to the Cape Fear Disability Commission for feedback.

4, NHC Ports, Waterway and Beach Commission

MPT Bloszinsky stated there are challenges ahead for how funding will materialize in the future
for beach nourishment. The inter-local agreement has expired without a solution from the county
commissioners. We need to encourage them to come to some sort of resolution to resolve this.
Six to eight million dollars every three years for a project will be difficult to sustain.

DISCUSSION AND CONSIDERATION OF DEPARTMENT HEAD BUSINESS

1. Finance Department
a. Proposed Fiscal Year 16-17 Budget Planning Calendar
Finance Officer Copenhaver asked council to approve the proposed budget calendar included in

the agenda packet.
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MOTION — Commissioner Heglar made the motion to adopt the presented budget calendar with
the amendment of moving the April 26" meeting to April 22"

SECOND - Commissioner Whitley

VOTE - Unanimous

2. Building Department

Building Inspector Batson stated sand is being pumped on the beach as of this morning. It was
supposed to have started by December 28" but didn’t start flowing until January 11", The
project should be done by the end of February and will then move to Carolina Beach.

3. Public Works Department

a. Update on water report
Commissioner Heglar read a memo from Public Works Director Beeker giving an update on the
recent drinking water violation. He said Public Works is sampling the water over and above the
required number of times because we take water quality very seriously.

Said memo is herein referenced as part of these minutes.

DISCUSSION AND CONSIDERATION OF OLD BUSINESS

1. Council vacancy interviews
Candidates Jim Dugan, John Ellen, Craig Galbraith and Allen Oliver introduced themselves and

gave a brief overview of their experience to the audience.

Council members asked various questions of the candidates that included whether they could
commit enough time to serve the town with other obligations, what experience they’ve had in
serving the public and their willingness to participate in a strategic plan process.

MOTION — Commissioner Heglar made the motion to go into a closed session at 8:45 p.m. to
discuss a personnel matter, per N.C.G.S. 143-318.11.(a)(6), to discuss a personnel matter.
SECOND — Commissioner Whitley

VOTE - Unanimous

MOTION — Commissioner Heglar made the motion to return to open session at 9:07 p.m.
SECOND — Commissioner Whitley
VOTE - Unanimous

MOTION — Commissioner Heglar made the motion to appoint Jim Dugan to the two- year term

to fill the vacancy on council.
SECOND - Commissioner Whitley
VOTE - Unanimous

The Town Clerk administered the oath of office to Mr. Dugan and he took his seat with council.

7
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2. Schedule date of Council retreat to be held sometime in February

MOTION — Commissioner Heglar made the motion to schedule the Council Retreat on Monday,
February 22" at 8 a.m. at the Community Center.

SECOND - Commissioner Whitley

VOTE — Unanimous

3. Storm Water

Commissioner Heglar stated he continues to work with the Beachwalk community on storm
water issues with their pond. The town’s engineer submitted drawings to Beachwalk’s engineer
for the town’s drainage into the pond. All of this information goes back to the state for approval
to see if they will issue a permit. There is another community that has requested assistance on
storm water. He asked for council to approve the Mayor and him to work with this community.

CONSENSUS — Commissioner Heglar will continue to work with the Beachwalk community on
storm water concerns and another community that has requested assistance.

DISCUSSION AND CONSIDERATION OF NEW BUSINESS
1. Lease request from Communications Specialists (internet provider) for the south water
tower
Town Clerk Avery explained:
e She received a request from Communications Specialist to lease space on the water tower
on Assembly Way.
e Four antennas will be placed on the tower with no equipment on the ground.
The lease also specifies the need to plug into the town’s electricity to run the equipment.
e Revenue would consist of free Wi-Fi at the Community Center (a $231/month value) and
pay as you go Wi-Fi in the Ocean Front Park and at Joe Eakes Park.
o She suggested the town also request monetary revenue as part of accepting the lease.

MOTION — Commissioner Heglar made the motion to empower Finance Officer Copenhaver to
negotiate the lease terms with Communications Specialist.

SECOND — Commissioner Whitley

VOTE - Unanimous

2. Community Center parking lot beautification
MPT Bloszinsky stated the Community Center committee wants permission to get free tree
seedlings and have Public Works help them plant them in the median of the center parking lot.
The committee will water them because there won’t be irrigation. He told them they must be

native plants.

Mayor Swearingen said she was contacted by staff at the Wilmington Regional Association of
8
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Realtors (WRAR) to assist with a project on the WRAR Community Day April 5. Mayor
Swearingen called the Community Center chairman and they talked about having

Island Women help with a landscaping design and the Wilmington Regional Association of
Realtors (WRAR) to help with the manual labor of planting.

MPT Bloszinsky requested Mayor Swearingen get back to the committee with an update rather
than him, since she is working with the realtors.

CONSENSUS — Mayor Swearingen is to work with the WRAR, Island Women, and the
Community Center Committee on plantings in the median of the parking lot at the Community
Center.

COMMISSIONER ITEMS

Mayor Swearingen stated she has been speaking with a staff member at the UNC School of
Government about developing a comprehensive plan. The fee is usually $1,000 per day which
includes preparation, conducting sessions and follow up. There will be a preliminary discussion
with this staff person. We need to have at least two council members and at least one or more
members of the community that we view as potential leaders for this project. After this meeting
which will determine the actual process, we may be able to do a lot of the work ourselves. She
asked for a volunteer from the council and suggestions for someone in the community to help.

Commissioner Dugan volunteered to participate.

CONSENSUS — Mayor Swearingen and Commissioner Dugan will attend a preliminary
planning session about a comprehensive plan conducted by the School of Government staff.

ADJOURNMENT

MOTION — MPT Bloszinsky made the motion to adjourn at 9:32 p.m.
SECOND - Commissioner Heglar

VOTE - Unanimous

Emilie Swearingen, Mayor

ATTEST:

Nancy Avery, Town Clerk

NOTE: These are action minutes reflecting items considered and actions taken by Council. These minutes are not a
transcript of the meeting.
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HAMBER OF COMMERCE

Caroline Beach, Kure Beach and Historlc Fort Fisher

February 10, 2016

To: Mayor, Mayor Pro-Tem, and Town Commissioners of Kure Beach
From: Pleasure Island Chamber of Commerce
RE: Request for Room Occupancy Tax Funds/Free Summer Concert Series

The Pleasure Island Chamber of Commerce respectfully submits a request to the Town of Kure Beach to
consider providing ROT/Marketing funds in support of the following Activities.

SUMMER of 2016

Free Summer Concerts at Fort Fisher — every year the Town of Kure Beach has been generous in
supporting the Free Summer Concert Series. We again propose two concerts a month for the months of
June, July and August for a total of six (6) event dates. These bi-monthly concerts are well known,
extremely successful and continue to draw larger crowds of visitors and locals from all over! The
proposed dates are as follows:

June 10
June 24
July 8
July 22
August 12
August 26

N

Funds Requested - $8,800 (this includes bands, first class sound and minimal advertising)

We hope the Town of Kure Beach agrees that the Chamber’s programs are a responsible investment of
the ROT/Marketing fund dollars.

Sincerely,

Q&LLMCQ:MI%_
Gail McCloskey

President
Pleasure Island Chamber of Commerce

1121 N. Lake Park Boulevard ¢ Carolina Beach, North Carolina 28428 » Phone: (9(0)458-8434 « Fax: (910)458-7949
www.PleasurelsiandNGC.org
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$2,000

Factors are considered including circulation/unique visitors per month, quality of

travel coverage, outlet/site demographics, and social media presence

Each opportunity is vetted on an individual basis

We usually spend an average of $200-$250 per press trip, leveraging partners
Budget

whenever possible for lodging and other activities

ROLLOVE RS = Funds for In-Market Press Trips
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TO: Town Council

FROM: Nancy Avery, Town Clerk Q%
RE: Agenda item 6a under Committee Business
DATE: February 5, 2016

Background

CAMA is accepting applications for the next grant cycle until the end of March 2016.
The Shoreline Access, Beach Protection and Parking Committee wants to submit an
application to pave the parking lots at the beach accesses at both E and I Avenues.

A portion of both parking lots will be paved in concrete. Pervious material in the form of
lattice type concrete with stones underneath will be used in the area of the parking lot
where the CAMA setback begins.

Purpose of paving the area is to provide easier and safer ADA access in the parking lot
area to the ramp to the beach crossover.

Additionally, solar lighting will be installed at both accesses along the existing ramp and
crossover, similar to lighting being installed at the H Avenue crossover.

Action requested by staff
Give the committee a consensus on whether to apply for the grant or not.

Funding required

Approximately $28,000 in town local cash match from the FY16-17 contingency fund
(next year’s budget) in the event the grant is awarded by CAMA, or the equivalent of
$14,000 per access.

Comments for consideration
None



Memo

To: Town Council
From: Arlen Copenhaver, Finance & Budget Officer AV
Date: February 10, 2016

Re:  Communication Specialists Lease — Agenda Item #1 (Old Business)

At the January 20, 2016 Town Council meeting, I was directed by Council to assume
the lease negotiation with Communication Specialists Company of Wilmington
(Comspeco) for space on the south water tower for their internet service equipment.
Prior to the January Council meeting, Nancy Avery, Town Clerk, had been
discussing the lease with Comspeco.

Refer to the attached memo that the Town Clerk provided to Council at the January
2016 meeting providing background on Comspeco’s request, as well as the related
compensation to the Town. At that time, the Town Clerk suggested that in order to
accept the lease, the compensation should either be equal to what the Town receives
from Comspeco for the north water tower lease (currently $387.77), or a combination
of free internet service at the Community Center plus some monetary compensation.

After discussions with Comspeco personnel, the lease compensation has been revised
to include a $200 per month rental fee, plus free internet service for the Community
Center (value of $231 based on current cost for Charter service). A summary of the
original and revised lease compensation is as follows:

Original Revised

Compensation Compensation
Monthly Rental Fee $0 $200
Community Center — free internet
service (amount of compensation
based on fees currently paid to §231 $231
Charter — cost savings )
Oce'fln Front gark = fr.ee irtlternet N/A —No
s}?rvuf:e (currently no service a park, $0 service to be
therefore no cost savings) provided
Total Monthly Lease Compensation $231 $431

Kure Beach Town Halt
117 Settlers Lane
Kure Beach, NC 28449
910-458-8216 » FAX 910-458-7421



Exhibit B — Compensation of the revised lease agreement, also includes wording
addressing any potential service issues relating to the free internet service at the
Community Center. If the quality of internet service is unacceptable, an additional
monthly fee of $231 per month will be paid to the Town in lieu of the free
Community Center internet service.

The revised lease has been provided to the Town Attorney for any further comments.

At this point, I am requesting direction from Council as to whether they accept the
revised lease terms or would like me to conduct further discussions with Comspeco.
If the revised lease terms are accepted, approval of the contract by Council is
required.

® Page 2
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TO: Town Council

FROM: Nancy Avery, Town Clerk
RE: Agenda item 1 New Business
DATE: January 12, 2016
Background

Communications Specialists is interested in leasing space on the south water tower
located on Assembly Way to place equipment to provide internet service.

They have leased space on the north tower on Settlers Lane since 2010. The exact amount
and type of equipment on the north tower would be placed on the south tower. There
would be no equipment placed on the ground. Equipment consists of a 3 - foot dish, four
antennas and cables. The lease also includes a request to tie into the town’s electricity on
the tower.

Compensation on the existing lease started at $300 and with an annual 3% increase, it is
now $347.77 a month. An additional $40 a month is paid for use of electricity. Total
annual compensation is $4,653.24.

The new lease offers as compensation:
e Free Wi-Fi at the Community Center building (we currently pay $231 month)
e Pay as you go Wi-Fi at the Ocean Front Park for visitors and residents. Prices for
pay as you go would be approximately $3.95 for an hour or $9.95 for a day.

If this lease is approved, the town would potentially lose $156 a month revenue or $1,872
annually, based on the revenue from the lease on the north tower (monthly rent $347 +
$40 electricity minus $231 we pay for internet at the Community Center).

A copy of the lease was provided to the Public Works Director and the Town Attorney
for review.

Action requested by staff

Consider accepting the lease but with compensation either equal to what we receive now
on the north tower, or a combination of free internet at the Community Center and free
Wi-Fi (not pay as you go) at the Ocean Front Park plus some monetary compensation.

Funding required
none

Comments for consideration



LEASE AGREEMENT

THIS LEASE AGREEMENT, (AGREEMENT) entered into as of this____ day of , 2016, by
and between Communication Specialists Company of Wilmington, LLC., with primary place of business at 3330
Wrightsville Avenue, Wilmington, NC 28403 (hereinafter referred to as TENANT), and the Town of Kure Beach,
whose address is 117 Settlers Lane, Kure Beach, NC 28448 (hereinafter referred to as LANDLORD). References
to both TENANT and LANDLORD will be known as the PARTIES.

RECITALS

A. LANDLORD is the owner of a specific parcel of land within the Town of Kure Beach, New Hanover
County, NC, on which a municipal water tower (hereinafter referred to as the "PREMISES") is located at the
following coordinates:

33.977444° N
-77.915651° W

B. TENANT desires to lease space on the PREMISES for the installation and operation of its wireless
communications system consisting of radios, antennas, brackets, connecting cables and other equipment
owned and operated by the TENANT, collectively and hereinafter referred to as the “SYSTEM", as set forth in
EXHIBIT A.

C. Accordingly, the PARTIES are entering into this AGREEMENT on the terms and conditions set forth
below.

AGREEMENT. In consideration of their mutual covenants, the PARTIES agree as follows:

1. Leased PREMISES. LANDLORD leases to TENANT and TENANT leases from LANDLORD a portion of the
PREMISES for operation of the TENANT's SYSTEM. Tenant will require the use of LANDLORD’s existing 110
volt, AC power source to power its SYSTEM for the term of this AGREEMENT. and TENANT will compensate
LANDLORD for use of its power source as set forth in EXHIBIT B.

2. Term. This AGREEMENT shall end on midnight on the last day of the month in which the fifth (5th)
anniversary of the Execution Date occurs (hereinafter referred to as "The Initial Term"). TENANT may extend
the AGREEMENT, on the same terms, for two (2) "additional terms" of three (3) years each, (hereinafter
referred to as "Extended Terms'') automatically, unless either party gives the other party written notice within
ninety (90) days of the end of the Initial Term or any Extended Terms stating the party will not extend further.

3. Compensation Summary.
In exchange for this AGREEMENT, TENANT shall, for the duration of this AGREEMENT provide to LANDLORD,

compensation for lease of the LANDLORD’s PREMISES and existing 110 volt, AC power source to for the term
of this AGREEMENT as set forth in EXHIBIT B, attached hereto.
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4. Use of PREMISES.

a. TENANT shall use the PREMISES for the installation, operation, and maintenance of its SYSTEM for the
transmission, reception and operation of high-speed wireless Internet services and uses incidental thereto and
for no other uses.

b. TENANT shall, at its expense, comply with all present and future federal, state, and local laws,
ordinances, rules and regulations in connection with the use, operation, maintenance, construction and/or
installation of the SYSTEM.

c. TENANT shall have the right, at its sole expense, to install, operate and maintain its SYSTEM on the
PREMISES and in accordance with good engineering practices and with all applicable FCC rules and regulations.

d. TENANT will indemnify LANDLORD and hold LANDLORD harmless from and against any and all claims,
actions, damages, liability and expense in connection with loss of life, personal injury or damage to property
occurring in or about, and arising out of, TENANT's use of PREMISES, or occasioned wholly, or in part by any
act or omission of TENANT, TENANT's agents or employees. In the event LANDLORD shall be made a party to
any litigation involving the PREMISES, commenced by or against TENANT, TENANT’s agents, licensees,
concessionaries, customers or employees, then TENANT shall protect and hold LANDLORD harmless and shall
pay all costs, expenses and reasonable attorneys’ fees incurred or paid by LANDLORD in connection with such
litigation.

5. Installation of Equipment.

a. Any damage done to the PREMISES during installation and/or during SYSTEM operations shall be
repaired at TENANT’s expense and to LANDLORD's satisfaction, which will not be unreasonably withheld.
TENANT shall maintain the integrity of the PREMISES in connection with TENANT's installation and operations
of its SYSTEM.

b. TENANT shall complete the installation of its SYSTEM components described in EXHIBIT A, within sixty
(60) days following the execution date of this AGREEMENT.

6. Premises Maintenance.

a. TENANT shall, at its own expense, periodically maintain and/or repair its SYSTEM. TENANT may
upgrade SYSTEM components from time to time with prior approval by LANDLORD, which shall not be
unreasonably withheld, nor conditioned.
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b. In the event the LANDLORD, or any of LANDLORD's other tenants, endeavors to undertake painting,
construction or any other alterations on the PREMISES, LANDLORD shall provide TENANT 60 days written
notice of such alterations so that TENANT may take reasonable measures, at TENANT's sole expense, to cover,
remove or otherwise protect its SYSTEM from paint and/or debris fallout which may occur during the painting,
construction or alteration process.

8. PREMISES Access.

a. TENANT shall have access to the tank-mounted SYSTEM for emergency repair and/or replacement of
faulty equipment between the hours of 7am and 7pm Monday — Sunday, upon one (1) hour notice to the
Town Manager or other designated Town employee.

b. TENANT shall have access to repair and/or replace ground SYSTEM components mounted at the base
of the tank to prevent or repair loss of Internet services at Kure Beach, at all times without notice to the
LANDLORD.

c. LANDLORD shall be responsible for maintaining PREMISES to ensure a safe working environment for
TENANT’s employees.

9. Interference.

TENANT's installation, operation, and maintenance of its SYSTEM shall not damage nor interfere in any way
with LANDLORD's operations or related repair and maintenance activities or with such activities of other
existing tenants. TENANT agrees to cease all such actions which materially interfere with LANDLORD's use of
the PREMISES immediately upon written notice by LANDLORD, in which LANDLORD identifies specific details
regarding the source of the interference and specifies what equipment or infrastructure on the LANDLORD’s
premises is being interfered with. In such case, TENANT shall have the right to terminate the AGREEMENT
without further liability.

LANDLORD, at all times during this AGREEMENT, reserves the right to take any action it deems necessary,
upon written notice, in its sole discretion, to repair, maintain, alter or improve the PREMISES in connection
with its operations as may be necessary, including leasing parts of the PREMISES to others provided that such
activities and additional tenants shall not disturb nor interfere with TENANT's ability to operate its SYSTEM at
all times, including radio interference caused to the TENANTs communications signal(s) .

10. Default and Remedies. In the event of a default that is not timely cured, LANDLORD may terminate this
AGREEMENT upon written notice to TENANT and/or exercise any other right it may have under this
AGREEMENT or by operation of law.
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It shall be a default if TENANT does not fulfill the provision of compensation (EXHIBIT B), or if TENANT defaults
in the performance of any other covenant or condition of this AGREEMENT and does not address and/or cure
such default within forty (40) days following receipt of a written notice by LANDLORD sent via certified mail,
return receipt requested, specifying the default complained of (provided that TENANT be entitled to a
reasonable extended period of time in the event TENANT has in good faith commenced and continues to take
all necessary action to cure the default but is unable to do so within thirty (30) days provided.

11. Optional Termination

In addition to the termination rights set forth in other provisions of this AGREEMENT, this AGREEMENT may be
terminated or altered upon written notice:

(a) by TENANT, if TENANT is unable to obtain or maintain any license, permit or other Federal or State
governmental approval required for the construction and/or operation of the intended SYSTEM or TENANT's
business prior to the Commencement Date with no further liability; or

(b) by TENANT, if, due to uncorrectable radio interference which renders the PREMISES no longer usable
nor necessary in TENANT's business, and upon presentation of documented proof to the LANDLORD thereof.

(c) by LANDLORD, if it determines, in its sole discretion and for any reason, to discontinue use of and to
dismantle any structure on the PREMISES, provided, that TENANT at its option shall be permitted to continue
its occupancy and use of the PREMISES until not less than thirty (30) days prior to the scheduled demolition
date of the Water Tower or other structure, unless the TENANT's continued use of the PREMISES would create
a compelling health, safety or welfare concern.

(d) by LANDLORD, if it determines that any portion of the PREMISES is structurally unsound due to the age
of the structure, recent damage or destruction, or other factors relating to the safe condition of the PREMISES,
or compelling health or safety reasons, provided that there are no alternative solutions, but to require the
removal of the SYSTEM. If LANDLORD requires removal of the SYSTEM, LANDLORD shall share with TENANT
engineering documentation of structural assessments that render the PREMISES no longer fit for the
continuation of this AGREEMENT.

12. Termination. Notice of termination, whether on behalf of the LANDLORD or the TENANT, shall be given in
writing by certified mail, return receipt requested, and shall be effective following receipt of such written
notice provided that all provisions for allowing termination, whether by LANDLORD or TENANT, are adhered
to. Any monetary compensation (EXHIBIT B) paid by TENANT for the Lease of the PREMISES prior to said
termination date shall be retained by LANDLORD. Any in-kind compensation or services (EXHIBIT B) provided
to LANDLORD by TENANT for the lease of the PREMISES prior to said termination date may be retained by
LANDLORD, at LANDLORD’s discretion, for a monthly fee.

Upon such termination, this AGREEMENT shall become null and void and the PARTIES shall have no further
obligations to one another as described in this agreement and its Exhibits. Upon termination of the
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AGREEMENT, TENANT shall remove its SYSTEM from the PREMISES. Such removal shall be done in a careful,
professional manner and without interference or damage to any other equipment, structures or operations on
the PREMISES, including use of the PREMISES by LANDLORD or any of LANDLORD's assignees or lessees. Upon
removal of the SYSTEM, TENANT shall restore the affected area of the PREMISES to the reasonable satisfaction
of LANDLORD less ordinary wear and tear.

If TENANT requests permission not to remove the working SYSTEM, and LANDLORD agrees by providing
written consent to such non-removal, then title of ownership to the affected improvements shall thereupon
transfer to LANDLORD and thereafter shall be the sole and entire property of LANDLORD to use as it wishes,
and TENANT shall be relieved of its duty to otherwise remove same and absolved of any liability associated
with the SYSTEM.

13. Alteration, Damage or Destruction. If a Water Tower, Pole or other structure within the PREMISES is
altered, destroyed or damaged, through no fault or negligence of TENANT, so as to materially hinder TENANT’s
effective use of the SYSTEM, TENANT may elect to terminate this AGREEMENT upon providing thirty (30) days'
notice to LANDLORD. In such event, TENANT shall promptly remove its SYSTEM from the PREMISES and shall
restore the PREMISES to the same condition as existed prior to this AGREEMENT, less reasonable wear and
tear. This AGREEMENT shall terminate upon TENANT's fulfiliment of the obligations set forth herein.

14. Insurance. During the term of the AGREEMENT, TENANT shall (unless optional as set forth below)
maintain, or cause to be maintained, in full force and effect and at its sole cost and expense, the following
types and limits of insurance:

I. Worker's compensation insurance meeting applicable statutory requirements and employer's
liability insurance with minimum $100,000 for each accident.

ii. Comprehensive commercial general liability insurance with minimum limits of
$1,000,000, with a $2,000,000 minimum umbrella as the combined single limit for each occurrence of
bodily injury, personal injury and property damage.

iil. Automobile liability insurance covering all owned, hired, and non-owned vehicles in use
by TENANT, its employees and agents, with personal protection insurance and property protection
insurance to comply with the provisions of state law.

15. Notices. All notices, requests, demands, and other communications between the LANDLORD and TENANT
shall be in writing and shall be deemed given if delivered by certified mail with return receipt requested; to
the following addresses:

if to LANDLORD, to:

Town Mayor: Emilie Swearingen
Town of Kure Beach
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117 Settlers Lane
Kure Beach, NC 28448

If to TENANT, to:

Kelley McNeill

Communication Specialists Company of Wilmington, LLC
3330 Wrightsville Avenue

Wilmington, NC 28403

16. Assignment.

TENANT may assign this AGREEMENT with the prior written consent of LANDLORD, to an affiliate or successor
of interest, but such assignment or sublease shall not be effective as to LANDLORD until written consent
thereof is provided to TENANT by LANDLORD.

17. Successors and Assigns. This AGREEMENT shall be binding among and inured to the benefit of the
PARTIES, their respective successors, personal representatives and assigns.

18. Non-Waiver. Failure of either party to insist on strict performance of any of the conditions, covenants,
terms or provisions of this AGREEMENT or to exercise any of its rights hereunder, shall not waive such rights,
but the PARTIES shall have the rights to enforce such rights at any time and take such action as might be lawful
or authorized hereunder, either in law or equity.

19. Cooperation.

a. LANDLORD agrees to cooperate with TENANT in any efforts by TENANT to secure any governmental
permits necessary to use the Leased PREMISES as contemplated in this AGREEMENT.

b. Each party shall provide to the other party a telephone number which will be answered by a
representative of such party twenty-four (24) hours a day for use in the event of an emergency. Each party
agrees to notify the other party if there is a change in the emergency telephone number.

20. Entire Understanding / No Oral Modification. All prior verbal understandings and AGREEMENTSs regarding

the PREMISES that exist between the PARTIES are merged into this AGREEMENT and its Exhibits, and this
AGREEMENT may not be modified orally or in any manner other than by an AGREEMENT in writing signed by
both PARTIES.
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21. Miscellaneous.

a. LANDLORD and TENANT represent that each respectively, has full right, power, and authority to
execute this AGREEMENT.

b. This AGREEMENT (with Exhibits A and B) constitutes the entire AGREEMENT and understanding of the
PARTIES and supersedes all prior proposals and negotiations. Any modification of or amendment to this
AGREEMENT must be in writing and executed by both PARTIES.

(o This AGREEMENT shall be construed in accordance with the laws of the State of North Carolina.

d. If any term of this AGREEMENT is found to be void or invalid, such invalidity shall not affect the

remaining terms of this AGREEMENT, which shall continue in full force and effect.

This AGREEMENT was executed as of the date first set forth above.

LANDLORD: Town of Kure Beach

By: Mayor Emilie Swearingen

Title: Town Mayor

Date:

Signature:

TENANT: Communication Specialists Company of Wilmington, LLC
By: Kelley McNeill

Title: VP, Internet Services Division

Date:

Signature:
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Exhibit A — Wireless Services Location Agreement

Governing Agreement. This EXHIBIT is governed by the AGREEMENT by and between Communication
Specialists Company of Wilmington, LLC. (TENANT), and the Town of Kure Beach, (LANDLORD).

Water Tower Premises

Water Tower (Tank) Premises may include space on the ground (the "Ground space") for a Base Station and on
the municipal Water Tower as specified herein:

Tank Location: 33.977444°N  -77.915651° W
Engineering Description:

Backhaul / Backbone and Distribution Equipment

3' Parabolic Dish (solid dish with wind deflector integrated radio) on North side of tank mounted to rail (or
other suitable structure) in a professional manner using a non-penetrating, non-corrosive clamp-style mount.
1-27.5"HX5.7"W X 3.7" D - 5.8 GHZ panel antenna/AP mounted on the North side on railing {or other

suitable structure)
1-27.5"HX5.7"W X 3.7" D - 5.8 GHZ panel antenna/AP mounted on the South side on railing (or other

suitable structure)
1-27.5"HX5.7"W X 3.7" D - 3.65 GHZ panel antenna/AP mounted on the North side on railing (or other

suitable structure)
1-27.5"HX5.7"W X 3.7" D -3.65 GHZ panel antenna/AP mounted on the South side on railing (or other

suitable structure)
5 - Cat5e, exterior grade cables, routed and supported in a professional manner, to the base of the water tank.
1-24" X 24"X 10" NEMA box mounted to the concrete base pad with Unistrut in the same manner as the box

already mounted at the base of tank inside.

Note: All equipment will be mounted in a professional manner to rail (or other suitable structure) with a non-
penetrating, non-corrosive clamp-style mounts.
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Exhibit B— COMPENSATION
Wireless Services Agreement

Governing Agreement. This EXHIBIT is governed by the 2016 Wireless Services Location Agreement, the
AGREEMENT, by and between Communication Specialists Company of Wilmington, LLC. (TENANT), and the
Town of Kure Beach, (LANDLORD), regarding the lease of PREMISES.

Compensation for Lease of PREMISES: As compensation for lease of the PREMISES, TENANT will, for the
duration of the AGREEMENT:

1. Pay to LANDLORD a water tower space rental fee of $200 per month.
2. Provide complimentary Internet service, the SERVICE, for users within the Kure Beach Community
Center (hereinafter to be known as the FACILITY or FACILITIES). The SERVICE will include:

Customer Premise Equipment (CPE). For the term of the AGREEMENT, TENANT will purchase, provide,
install and maintain all necessary wireless Internet backhaul equipment, wireless Internet distribution
equipment and one or more uninterruptable power supplies. TENANT’s equipment shall hereinafter be
referred to as CPE. Electrical power to the CPE installed inside and around the PREMISES will be provided
by LANDLORD.

Performance. Performance of TENENT’s SERVICE is largely based on availability of the Points of Presence
(POPs) on TENANT's upstream provider's IP Backbone. Performance is measured in percent of uptime
within a calendar month. If performance falls below a 98% within a calendar month for any reason other
than loss of power provided by the FACILITY, or unavoidable events such as natural disasters, lightning
strikes, floods, and other "acts of God", TENANT will respond between the hours of 9am and 5pm upon
receiving a status alert from its site-based monitoring software, or receiving a call from LANDLORD to
TENANT’s 24/7 on call staff at 910-791-9773. Should TENANT require access to the inside of the FACILITY
to restore service, the timeliness of TENANT's response will be based on whether and/or when LANDLORD
can provide TENANT access. Should TENANT fail to restore the performance of the SERVICE at the
FACILITY within 30 days, TENANT will, on the 30" day, compensate to LANDLORD $231 (for a total of $431
in compensation) and continue to compensate LANDLORD $231 per month on the last day of each month,
in which TENANT’s Internet Service performance falls below 98% for the entire month. Should TENANT fail
to restore the performance of the SERVICE at the FACILITY for 30 days, due TENANT’s inability to enter the
PREMISES, LANDLORD will hold TENANT harmless and TENANT shall not be liable for any additional
compensation to LANDLORD for failure to perform.

Comspeco.net ~ Town of Kure Beach AGREEMENT ~ Exhibit B Page 1 December 28, 2015



TO: Town Council M
FROM: Nancy Avery, Town Clerk

RE: Agenda item 2 under Old Business
DATE: February 5, 2016

Background

At the April 21, 2015 meeting, council authorized the Shoreline Access, Beach Protection
and Parking committee to apply for a CAMA grant to make the H Avenue Beach Access
(#343) ADA compatible.

On December 14, 2015, the town received noticed from CAMA that the grant was
approved.

The project will replace the existing wooden step access and crossover with a new
crossover, viewing area and ADA compliant ramps. Solar lighting will be installed on the
ramps and crossover, underneath the railings. Lights will come on automatically at dusk
and operate for five - to six hours per night. Snow Marine Construction and Dredging,
Inc. will perform the construction work and Outdoor Illumination will install the lights.

Engineering plans have been reviewed with both the Building Inspector and Public
Works Director. Public Works will need to remove the parking bumpers, signage and
bicycle ramp before the work begins. The access will be closed while the work is being
done. The Town Attorney has reviewed and approved the grant contract.

Total project cost is $56,494. Grant amount awarded is $42,370 with a town cash match
of $14,124 and an in-kind contribution of $2,200 for admin/finance staff time.

Action requested by staff
To move forward with the project, a motion is needed from council to:
e Approve CAMA contract # 6780 as presented
e Designate Building Inspector Batson to oversee the work and sign off on invoices
before submittal to finance for payment
e Approve resolution 16-03 authorizing transfer of $11,924 from the GF
Contingency account to the committee FY 15-16 budget
e Approve budget amendment #16-05 transferring the $11,924 from the FY 2016
Contingency Fund to the Committee Capital Outlay account and to provide for the
expected grant proceeds for the project

Funding required
$11,924 from the FY15-16 contingency fund

Comments for consideration
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SRR TOWN COUNCIL
|y ©  TOWN OF KURE BEACH, NC

G c ARt Z C—{/E
\J ESOLUTION R16-03

TRANSFERRING FUNDS FROM CONTINGENCY LINE ITEM TO
COMMITTEES FY 15-16 BUDGET FOR TOWN’S MATCHING CASH
CONTRIBUTION FOR H AVENUE ADA COMPLIANT BEACH ACCESS GRANT

WHEREAS, it is a policy of the Town of Kure Beach that the Kure Beach Town Council adopt
a resolution any time funds need to be transferred out of the General Fund Contingency account;

and

WHEREAS, the Kure Beach Town Council has approved a grant contract with the North
Carolina Department of Environmental Quality for an ADA compliant beach access at H Avenue
in Kure Beach that requires a Town matching cash contribution of $11,924; and

NOW, THEREFORE, BE IT RESOLVED THAT the Kure Beach Town Council authorizes
the Finance Officer to transfer funds in the amount of $11,924 from the General Fund
Contingency account to the Committees FY 15-16 Budget to cover the Town’s matching cash

contribution for the aforementioned grant.

Adopted by the Kure Beach Town Council this 16th day of February, 2016.

Emilie Swearingen, Mayor Attest: Nancy Avery, Town Clerk



BUDGET AMENDMENT
FISCAL YEAR ENDING JUNE 30, 2016
AMENDMENT DATE: 02/16/2016
Budget Amendment No.:_16-05

DESCRIPTION/PURPOSE OF AMENDMENT

The Town of Kure Beach has been awarded a grant from the NC Dept. of Environmental Quality
(Division of Coastal Management — NC Public Beach & Coastal Waterfront Access Program) for
construction of an ADA compliant handicapped dune cross over and beach access with viewing
platform at H Avenue. The total project cost, per the grant contract, is $56,494. The total cost
will be funded as follows: $42,370 — grant funds, $11,924 — Town’s matching cash contribution
and $2,200 — Town’s in-kind costs (non-cash) for project oversight. At the 02/16/16 Town
Council meeting, Council adopted Resolution 16-03 to transfer funds from the FY 2016
Contingency Fund to the Committee Capital Outlay account for the Town’s matching cash
contribution. This Budget Amendment also provides for the expected grant proceeds for the

project.
ACCOUNTS AFFECTED

Account No. Account Name Debit Credit
10-412-74-00 Committees Capital Outlay $54,294
10-490-00-00 General Fund Contingency $11,924
10-335-12-00 NC Dept. of Environmental Quality Grant $42,370

NOTE: (a) Budget Officer may transfer between line item expenditures without limitation and
without a report being required up to $10,000 at any one time. (b) The Budget Officer may
transfer amounts within departments and of the same fund and reported as part of the financial
statements. He/She shall make an official report immediately to Council on such transfers.

(¢) The Budget Officer may not transfer amounts between funds without prior Council action.

Requested By: Arlen Copenhaver, Finance/Budget Officer Date: 02/16/16
Approved By: Arlen Copenhaver, Finance/Budget Officer Date: 02/16/16
(Copies of actions/directives from Council Meeting to be attached, if required as per NOTE
above).

Approved by Council 02/16/16 Emilie Swearingen, Mayor

ATTEST: Nancy Avery, Town Clerk
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Attachment B
DEQ Contract 6780

C. PROJECT SITE PLAN: Below is the Project Site Plan submitted by the local

community. The site plan is provided for reference only. Only those improvements

specifically mentioned in the Project Description will be considered under the grant

award.
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PAT MCCRORY

Governor

DONALD R. VAN DER VAART

Secretary

Environmental

Quality

January 20, 2016

Ms. Nancy Avery

Town of Kure Beach
117 Settlers Lane

Kure Beach, NC 28449

Dear Ms. Avery:

Enclosed is a copy of Contract No. 6780 between the North Carolina Department of Environmental
Quality, formery the Department of Environment and Natural Resources and the Town of Kure Beach
for the Division of Coastal Management Grant Project ~ North Carolina Public Beach and Coastal
Waterfront Access Program — Kure Beach Avenue H - Handicapped Access.

Please have an authorized representative sign the enclosed document in BLUE INK (an original
signature is required) and retum document to me via e-mail for execution by the Department.

Please be advised that no work can be performed under this contract until both the Grantee and
Department have executed the conlract. Failure to retum the documents within fifteen (15) days, for
execution by the Department may result in the Department’s withdrawal of the offered contract. Should
you have any questions, please contact me at (919) 707-8539

Sincerely,

Division of Financial Services
Purchase and Services Section

Enclosures

cc:  Mike Christenbury, DEQ Division of Coastal Management

-=Nothing Compares =

State of North Carofina | Environimental Quality
1601 Mail Servica Center | Raleigh, North Carolina 276991601
919-707-8600




GRANT CONTRACT NO. 6780

STATE OF NORTH CAROLINA GRANTEE'S FEDERAL
COUNTY OF WAKE IDENTIFICATION
NUMBER: **-***2681

This Contract is hereby made and entered into this 15t DAY OF FEBRUARY, 2016, by and between the NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY, (the "Agency") and the TOWN OF KURE BEACH, (the "Grantee") (referred
to collectively as the “Parties”).

1. Contract Documents: This Contract consists of the Grant Contract and its attachments, all of which are identified by
name as follows:

1) Grant Contract No. 6780

2) General Terms and Conditions (Attachment A)

3) Grantee's Response to Agency's RFP, including line item budget and budget narrative and if applicable, indirect
cost documentation (Attachment B)

The following documents along with the Governor's grant award letter, are on file and available for review at North Carolina Division
of Coastal Management's (DCM) main office in Morehead City, located at 400 Commerce Avenue. The contact phone number is
(252) 808-2808.

1. North Carolina Public Beach and Coastal Waterfront Access Fund 2015-16 Cycle Grant Pre-application RFP packet -
March 25, 2015.

2. Town of Kure Beach 2015-16 Pre-application submission: Kure Beach Avenue H - Handicapped Access —
May 29, 2015.

3. North Carolina Public Beach and Coastal Waterfront Access Fund 2015-16 Cycle Grant Final Application RFP packet —
July 6, 2015.

4. Town of Kure Beach 2015-16 Final Application submission: Kure Beach Avenue H Handicapped Access —
October 16, 2015.

These documents constitute the entire agreement between the Parties and supersede all prior oral or written statements
or agreements. The Parties may enter into Contract Amendments in accordance with the General Terms and Conditions
as described in Attachment A.

2. Precedence Among Contract Documents: In the event of a conflict between terms of the Contract Documents, the term
in the Contract Document with the highest relative precedence prevails. The order of precedence is established by the
order of documents in Paragraph 1, above, with the first-listed document having the highest precedence and the last-listed
document having the lowest precedence. If there are multiple Contract Amendments, the most recent amendment has
the highest precedence and the oldest amendment has the lowest precedence.

3. Contract Period: This Contract shall be effective on February 15, 2016 and shall terminate on August 15, 2017.
4. Project Period: The Grantee shall begin the project on February 15 2016. The Grantee shall undertake and
complete the project in a sequence that assures expeditious completion in light of the purposes of this agreement.

Grantee shall complete the project on August 15, 2017.

5. Grantee’s Duties: The Grantee shall complete the project as described in Attachment B, North Carolina Public Beach
and Coastal Waterfront Access Program - Kure Beach Avenue H - Handicapped Access and in accordance with the
approved budget in Attachment B.
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6. Agency's Duties: The Agency shall pay the Grantee in the manner and in the amounts specified in the Contract
Documents.

The total amount paid by the Agency to the Grantee under this Contract shall not exceed FORTY TWO THOUSAND
THREE HUNDRED SEVENTY DOLLARS ($42,370.00).

This amount consists of;

Type of Funds Funding Source CFDA No.

Receipts CAMA - PARTF Funds N/A
Accounting Code Information:

Dollars GL Company GL Account GL Center

$42,370.00 1612 536993 25005B06

[ ] a. There are no matching requirements from the Grantee.

[ ] b. There are no matching requirements from the Grantee; however, the Grantee has committed the following match
to this project:

In-Kind $
Cash $
Cash and In-Kind $
Cash and/or In-Kind $
Other / Specify: $
[ X ] c. The Grantee's matching requirement is $11,924.00, which shall consist of:
In-Kind $
X Cash $11,924.00
Cash and In-Kind $
Cash and/or In-Kind $
Other / Specify: $

[ X ] d. The Grantee has committed to an additional $2,200.00 to complete the project as described in Attachment B.
The contributions from the Grantee shall be sourced from non-federal funds.
The total contract amount is $56,494.00.

7. Reversion of Unexpended Funds
Any unexpended grant funds shall revert to the Agency upon termination of this Contract.

8. Reporting Requirements:
Pursuant to 09 NCAC Subchapter 03M, a Grantee that receives State funds shall maintain, for inspection by the
Office of the State Auditor, reports and accountings that support the allowable expenditure of State funds. The
Grantee shall also abide by the following reporting thresholds: (1) a Grantee receiving less than $25,000 shall also

include a certification and accounting, completed by the Grantee Board, stating that the funds were received and
used for the purpose in which they were granted; (2) a Grantee receiving between $25,000 to $500,000 shall also
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include a certification of accounting and description, completed by the Grantee Board, stating the funds were received
and used for the purpose in which they were granted; (3) a Grantee receiving greater than $500,000 shall include a
certification and description, completed by the Grantee Board, stating that the funds were received and used for the
purpose in which they were granted, and an audit prepared by a licensed Certified Public Accountant.” If the Grantee
receives $500,000 or more in FEDERAL awards during its fiscal year from any source, including federal funds passed
through the State or other grantors, it must obtain a single audit or program-specific audit conducted in accordance
with the Federal Office of Management and Budget's Circular A-133 "Audits of States, Local Government and Non-
Profit Organizations." If the above amounts are not met by one single funding agency, but rather any combination
of funding agencies, then the appropriate reports shall be sent to the Office of the State Auditor and to the Agency.
Also, a corrective action plan for any audit findings and recommendations must be submitted along with the audit
report or within the period specified by the applicable OMB Circular or Memorandum.

Payment Provisions:

The Agency shall reimburse the Grantee for actual allowable expenditures with the Agency retaining a minimum of ten
percent (10%) of the Agency's funds until all required activities are completed and reports/deliverables are recsived and
accepted by the Agency. Allowable expenditures are defined as expenditures associated with work performed to meet the
milestones for a specific reporting period. The Agency may withhold payment on invoices when the Grantee fails to
accomplish the milestones stated in Attachment B.

Invoices: The Grantee shall submit invoices to the Agency Contract Administrator at least quarterly. The final invoice
must be received by the Agency within forty-five (45) days following the end of the contract period.

Amended or corrected invoices must be received by the Agency's Office of the Controller within six (6) months following
the end of the contract period. The Agency will not pay any invoice received more than six (6) months after the end of the
effective period.

Contract Administrators: All notices permitted or required to be given by one party to the other, and all other questions
about the Contract shall be addressed and delivered to the Parties’ Contract Administrator. The name, post office address,
street address, telephone number, fax number, and email address of the Parties’ initial Contract Administrators are set out
below. Either Party may change the name, address, telephone number, fax number, or email address of its Contract
Administrator or Principal Investigator or Key Personnel by giving timely written notice to the other Party.

Any changes in the scope of the contract which increase or decrease the Grantee's compensation are not effective until
approved in writing by the Agency’s Head or Authorized Agent.

Agency Contract Administrator:

Mike Christenbury

Division of Coastal Management

127 Cardinal Drive Ex.t

Wilmington, NC 28405

Telephone: (910) 796-7426

Email: mike.christenbury@ncdenr.gov

Grantee Contract Administrator: Grantee Principal Investigator or Key Personnel
Nancy Avery, Town Clerk Nancy Avery, Town Clerk

Town of Kure Beach Town of Kure Beach

117 Settlers Lane 117 Settlers Lane

Kure Beach, NC 28449 Kure Beach, NC 28449

Telephone: (910) 458-8216 Telephone: (910) 458-8216

Fax: (910) 4568-7421 Fax: (910) 458-7421

Email; townclerk@townofkurebeach.org Email; townclerk@townofkurebeach.org
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Grantee Principal Investigator or Key Personnel: The Grantee shall not substitute the Principal investigator or
Key Personnel assigned to the performance of this Contract without prior written approval by the Agency Contract
Administrator.

Supplantation of Expenditure of Public Funds:

The Grantee assures that funds received pursuant to this Contract shall be used only to supplement, not to supplant, the
total amount of federal, state and local public funds that the Grantee otherwise expends for North Carolina Public Beach
and Coastal Waterfront Access Program - Kure Beach Avenue H - Handicapped Access services and related
programs. Funds received under this Contract shall be used to provide additional public funding for such services; the
funds shall not be used to reduce the Grantee's total expenditure of other public funds for such services.

Grantee's Disbursements: As a condition of this Contract, Grantee acknowledges and agrees to make disbursements
in accordance with the following requirements:

a. Implement adequate internal controls over disbursements;
b. Pre-audit all vouchers presented for payment to determine:
e Validity and accuracy of payment
e Payment due date
e Adequacy of documentation supporting payment
e Legality of disbursement
c. Assure adequate control of signature stamps/plates;
d. Assure adequate control of negotiable instruments; and
e. Implement procedures to ensure that account balance is solvent and reconcile the account monthly.

Outsourcing: The Grantee certifies that it has identified to the Agency all jobs related to the Contract that have been
outsourced to other countries, if any. Grantee further agrees that it will not outsource any such jobs during the term of this
Contract without providing notice to the Agency and obtaining written approval from the Agency Contract Administrator
prior to outsourcing.

E-Verify: As required by G.S. §143-48.5 (Session Law 2013-418), the Grantee certifies that it, and each of its subcontractors
for any contract awarded as a result of this solicitation, complies with the requirements of Article 2 of Chapter 64 of the NC
General Statutes, including the requirement for each employer with more than 25 employees in North Carolina to verify the work
authorization of its employees through the federal E-Verify system.

Confidentiality: Each party shall be solely responsible for properly identifying any document(s) containing “CONFIDENTIAL"
information. Anything that qualifies as a “TRADE SECRET” under State law must be designated as “CONFIDENTIAL. Al
“CONFIDENTIAL" documents shall be properly identified by conspicuously marking it “CONFIDENTIAL" at the top and bottom
of each page. Any document(s) not properly identified as CONFIDENTIAL, prior to its release to the Agency, may be deemed a

public record.

Records Retention: Records created or kept in connection with this Contract shall be maintained in accordance with the
applicable retention policies of the Agency, and shall not be destroyed, purged or disposed of without the express written consent
of the Agency. If any litigation, claim, negotiation, audit, disallowance action, or other action involving this Contract is initiated
prior to expiration of the applicable retention period, the records must be retained until completion of the action and resolution of
all issues arising therefrom, or until the end of the applicable retention period, whichever is later
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19. Assurances For Non-Federally Funded Contracts: The GRANTEE certifies that with regard to:

1.

(a)

(b)

(d)

Debarment And Suspension - To the best of its knowledge and belief that it and its principals:

are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal, State, or local government agency;

have not within a 3-year period preceding this proposal been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

have not within a 3-year period preceding this application/proposal had one or more public transactions (Federal,
State, or local) terminated for cause or default.

2. Lobbying - To the best of his or her knowledge and belief, that:

(@)

No Federal, State or local government appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any Federal, State
or local government agency; a member of Congress, North Carolina’s General Assembly or local government body;
an officer or employee of Congress, North Carolina’s General Assembly or local government body, or an employee
of a member of Congress, North Carolina's General Assembly or local government body, in connection with the
awarding of any Federal, State or local government contract, the making of any Federal, State or local government
grant, the making of any Federal, State or local government loan, the entering into of any Federal, State or local
government cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal, State or local government contract, grant, loan, or cooperative agreement.

If any funds other than Federal, State or local government appropriated funds have been paid or wilt be paid to any
person for influencing or attempting to influence an officer or employee of any agency; a member of Congress,
North Carolina’s General Assembly or local government body; an officer or employee of Congress, North Carolina's
General Assembly or local government body; or an employee of a member of Congress, North Carolina’s General
Assembly or local government body in connection with the Federal, State or local government contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying" in accordance with its instructions.

3. Drug-Free Work Place Requirements - It will comply by:

(a)

Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

Establishing a drug-free awareness program to inform employees about -
The dangers of drug abuse in the workplace;
The grantee's policy of maintaining a drug-free workplace;

)

)

) Any available drug counseling, rehabilitation, and employee assistance programs; and

) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;
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Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the
statement required by paragraph (a) above;

Notifying the employee in the statement required by paragraph (a), above, that, as a condition of employment under
the grant, the employee will -

1) Abide by the terms of the statement; and
(2) Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace no
later than five days after such conviction;

Notifying the agency within ten days after receiving notice under subparagraph (d)(2), above, from an employee or
otherwise receiving actual notice of such conviction;

Taking one of the following actions, within 30 days of receiving notice under subparagraph (d)(2), above with
respect to any employee who is 5o convicted -

(1 Taking appropriate personnel action against such an employee, up to and including termination; or

2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate
agency;

Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a),
(b), (c), (d), (e), and (f), above.

Will comply with the provisions of the Equal Employment Practices Act set out in Article 49A of Chapter 143 of the North
Carolina General Statutes.

Will comply, as applicable, with the provisions of the Wage and Hour Act, Occupational Safety and Health Act of North
Carolina, Controlled Substance Examination Regulation, Retaliatory Employment Discrimination, Safety and Health
Programs and Committees, Workplace Violence Prevention, and other applicable provisions of Chapter 95 of the North
Carolina General Statutes regarding labor standards.

Will comply with all applicable requirements of all other federal, state and local government laws, executive orders,
regulations and policies governing this program.
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20. Signature Warranty:

The undersigned represent and warrant that they are authorized to bind their principals to the terms of this agreement.

N.C.G.S. §133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from
anyone with a contract with the State, or from any person seeking to do business with the State. By execution of any
response in this procurement, you (Grantee) attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

IN WITNESS WHEREOF, the Grantee and the Agency execute this agreement in two (2} originals, one (1) of which
is retained by the Grantee and one (1) of which is retained by the Agency, the day and year first above written.

TOWN OF KURE BEACH NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY

Donald R. van der Vaart, Secretary

By By
Grantee’s Signature Department Head's Signature or Authorized Agent
Allison Phipps, Purchasing Manager
Typed / Printed Name Type / Printed Name and Title

Financial Services Division/Purchasing and Contracts Section
Title Division/Section

ORIGINAL
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General Terms and Conditions
Governmental Entities

DEFINITIONS

Unless indicated otherwise from the context, the following terms
shall have the following meanings in this Contract. All definitions
are from 9 NCAC 3M.0102 unless otherwise noted. If the rule or
statute that is the source of the definition is changed by the
adopting authority, the change shall be incorporated herein.

(1) “Agency" (as used in the context of the definitions
below) means and includes every public office, public
officer or official (State or local, elected or appointed),
institution, board, commission, bureau, council,
department, authority or other unit of government of the
State or of any county, unit, special district or other
political sub-agency of govemnment. For other
purposes in this Contract, “Agency” means the entity
identified as one of the parties hereto.

(2) "Audit" means an examination of records or financial
accounts to verify their accuracy.

(3) "Certification of Compliance” means a report provided
by the Agency to the Office of the State Auditor that
states that the Grantee has met the reporting
requirements established by this Subchapter and
included a statement of certification by the Agency and
copies of the submitted grantee reporting package.

{4) "Compliance Supplement" refers to the North Carolina
State Compliance Supplement, maintained by the State
and Local Govemment Finance Agency within the
North Carolina Department of State Treasurer that has
been developed in cooperation with agencies to assist
the local auditor in identifying program compliance
requirements and audit procedures for testing those
requirements.

(5) "Contract' means a legal instrument that is used to
reflect a relationship between the agency, grantee, and
sub-grantee.

(6) "Fiscal Year" means the annual operating year of the
non-State entity.

(7) "Financial Assistance” means assistance that non-
State entities receive or administer in the form of
grants, loans, loan guarantees, property (including
donated surplus property), cooperative agreements,
interest subsidies, insurance, food commodities, direct
appropriations, and other assistance.  Financial
assistance does not include amounts received as
reimbursement for services rendered to individuals for
Medicare and Medicaid patient services.

(8) 'Financial Statement" means a report providing
financial stafistics relative to a given part of an
organization's operations or status.

(9) "Grant" means financial assistance provided by an
agency, grantee, or sub-grantee to camy out activities
whereby the grantor anticipates no programmatic
involvement with the grantee or sub-grantee during the
performance of the grant.

(10) "Grantee" has the meaning in G.S. 143C-6-23(a)(2): a
non-State entity that receives a grant of State funds

from a State agency, department, or institution but
does not include any non-State entity subject to the
audit and other reporting requirements of the Local
Government Commission. For other purposes in this
Contract, “Grantee” shall mean the entity identified as
one of the parties hereto. For purposes of this
contract, Grantee also includes other State agencies
such as universities.

(11) "Grantor" means an entity that provides resources,
generally financial, to another entity in order to achieve
a specified goal or objective.

{12) "Non-State Entity" has the meaning in N.C.G.S. 143C-
1-1(d)(18): A firm, corporation, partnership, association,
county, unit of local govemment, public authority, or
any other person, organization, group, or governmental
entity that is not a State agency, department, or
institution.

{13) "Public Authority” has the meaning in N.C.G.S. 159-
7(10): A municipal corporation that is not a unit of local
govermment or a local governmental authority, board,
commission, council, or agency that (i) is not a
municipal corporation, (i) is not subject of the State
Budget Act, and (iii) operates on an area, regional, or
multiunit basis, and the budgeting and accounting
systems of which are not fully a part of the budgeting
and accounting systems of a unit of local government.

(14) "Single Audit' means an audit that includes an
examination of an organization's financial statements,
internal controls, and compliance with the requirements
of Federal or State awards.

(15) "Special Appropriation" means a legislative act
authorizing the expenditure of a designated amount of
public funds for a specific purpose.

(16) "State Funds" means any funds appropriated by the
North Carolina General Assembly or collected by the
State of North Carolina. State funds include federal
financial assistance received by the State and
transferred or disbursed to non-State entities. Both
Federal and State funds maintain their identity as they
are sub-granted to other organizations. Pursuant to
N.C.G.S. 143C-6-23(a)(1), the terms "State grant
funds" and "State grants” do not include any payment
made by the Medicaid program, the Teachers' and
State Employees' Comprehensive Major Medical Plan,
or other similar medical programs.

(17) "Sub-grantee” has the meaning in G.S. 143C-6-
23(a){4): a non-State entity that receives a grant of
State funds from a grantee or from another sub-grantee
but does not include any non-State entity subject to the
audit and other reporting requirements of the Local
Government Commission.



(18) "Unit of Local Government has the meaning in G.S.
159-7(b)(15): A municipal corporation that has the
power to levy taxes, including a consolidated city-
county as defined by G.S. 160B-2(1), and all boards,
agencies, commissions, authorities, and institutions
thereof that are not municipal corporations.

Relationships of the Parties

Independent Contractor: The Grantee is and shall be deemed
to be an independent contractor in the performance of this
Contract and as such shall be wholly responsible for the work to
be performed and for the supervision of its employees. The
Grantee represents that it has, or shall secure at its own
expense, all personnel required in performing the services under
this agreement. Such employees shall not be employees of, or
have any individual contractual relationship with, the Agency.

Subcontracting: To subcontract work to be performed under
this contract which involves the specialized skill or expertise
of the Grantee or his employees, the Grantee first obtains
prior approval of the Agency Contract Administrator. In the
event the Grantee subcontracts for any or all of the services
or activities covered by this contract: (a) the Grantee is not
relieved of any of the duties and responsibilities provided in
this contract; (b) the subcontractor agrees to abide by the
standards contained herein or to provide such information as
to aliow the Grantee to comply with these standards, and; (c)
the subcontractor agrees to allow state and federal authorized
representatives access to any records pertinent to its role as
a subcontractor.

Sub-grantees: The Grantee has the responsibility to ensure that
all sub-grantees, if any, provide all information necessary to
permit the Grantee to comply with the standards set forth in this
Contract.

Assignment:  The Grantee may not assign the Grantee's
obligations or the Grantee's right to receive payment hereunder.

However, upon Grantee's written request approved by the

issuing purchasing authority, the Agency may:
(a) Forward the Grantee's payment check(s) directly to any
person or entity designated by the Grantee, or
(b) Include any person or entity designated by Grantee as
a joint payee on the Grantee's payment check(s).

Such approval and action does not obligate the State to anyone
other than the Grantee and the Grantee remains responsible for
fulfiliment of all contract obligations.

Beneficiaries: Except as herein specifically provided otherwise,
this Contract inures to the benefit of and is binding upon the
parties hereto and their respective successors. It is expressly
understood and agreed that the enforcement of the terms and
conditions of this Contract, and all rights of action relating to such
enforcement, are strictly reserved to the Agency and the named
Grantee. Nothing contained in this document shall give or allow
any claim or right of action whatsoever by any other third person.
It is the express intention of the Agency and Grantee that any

Attachment A
DEQ Contract 6780

third person receiving services or benefits under this Contract is
an incidental beneficiary only.

Indemnity

Indemnification: In the event of a claim against either party by
a third party arising out of this contract, the party whose actions
gave rise to the claim is responsible for the defense of the claim
and any resulting liability, provided that a party may not waive the
other party's sovereign immunity or similar defenses. The parties
agree to consult with each other over the appropriate handling of
a claim and, in the event they cannot agree, to consult with the
Office of the Attorney General.

insurance: During the term of the contract, the Grantee at
its sole cost and expense provides commercial insurance
of such type and with such terms and limits as may be
reasonably associated with the contract. As a minimum,
the Grantee provides and maintains the following coverage
and limits:

(a) Worker's Compensation: The Grantee provides
and maintains  Worker's  Compensation
insurance as required by the laws of North
Carolina, as well as employer's liability coverage
with minimum limits of $500,000.00, covering
all of Grantee's employees who are engaged in
any work under this contract. If any work is
sublet, the Grantee requires the subgrantee to
provide the same coverage for any of his
employees engaged in any work under this
contract.

(b) Commercial General Liability: General Liability
Coverage on a Comprehensive Broad Form on an
occurrence basis in the minimum
amount of $1,000,000.00 Combined Single Limit.
(Defense cost shall be in excess of the limit of
liability.)

{c) Automobile: Automobile Liability Insurance, to
include liability coverage, covering afl owned,
hired and non-owned vehicles used in
perfomance of the contract. The minimum
combined single limit is $500,000.00 bodily injury
and property damage; $500,000.00
uninsured/under insured motorist; and $25,000.00
medical payment.

Providing and maintaining adequate insurance
coverage is a material obligation of the Grantee and is
of the essence of this contract. The Grantee may
meet its requirements of maintaining specified
coverage and limits by demonstrating to the Agency
that there is in force insurance with equivalent
coverage and limits that will offer at least the same
protection to the Agency. Grantee obtains insurance
that meets all laws of the State of North Carolina.
Grantee obtains coverage from companies that are
authorized to provide such coverage and that are
authorized by the Commissioner of Insurance to do
business in North Carolina. The Grantee complies at



all times with the terms of such insurance policies,
and all requirements of the insurer under any such
insurance policies, except as they may conflict with
existing North Carolina laws or this contract. The
limits of coverage under each insurance policy
maintained by the Grantee do not limit the Grantee’s
liability and obligations under the contract.

Default and Termination

Termination by Mutual Consent: Either party may terminate
this agreement upon thirty (30) days notice in writing from the
other party. In that event, all finished or unfinished
documents and other materials, at the option of the Agency,
be submitted to the Agency. If the contract is terminated as
provided herein, the Grantee is paid in an amount which
bears the same ratio to the total compensation as the
services actually performed bear to the total services of the
Grantee covered by this agreement; for costs of work
performed by subcontractors for the Grantee provided that
such subcontracts have been approved as provided herein; or
for each full day of services performed where compensation is
based on each full day of services performed, less payment of
compensation previously made. The Grantee repays to the
Agency any compensation the Grantee has received which is
in excess of the payment to which he is entitled herein.

Termination for Cause: If, through any cause, the Grantee
fails to fulfill in timely and proper manner the obligations
under this agreement, the Agency thereupon has the right to
terminate this contract by giving written notice to the Grantee
of such termination and specifying the reason thereof and the
effective date thereof. In that event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the Grantee, at the
option of the Agency, be submitted to the Agency, and the
Grantee is entitled to receive just and equitable compensation
for any satisfactory work completed on such documents and
other materials. The Grantee is not relieved of liability to the
Agency for damages sustained by the Agency by virtue of any
breach of this agreement, and the Agency may withhold
payment to the Grantee for the purpose of set off until such
time as the exact amount of damages due the Agency from
such breach can be determined.

Waiver of Default: Waiver by the Agency of any default or
breach in compliance with the terms of this Confract by the
Grantee is not a waiver of any subsequent default or breach and
is not a modification of the terms of this Contract unless stated to
be such in writing, signed by an authorized representative of the
Agency and the Grantee and attached to the contract.

Availability of Funds: The parties to this Contract agree and
understand that the payment of the sums specified in this
Contract is dependent and contingent upon and subject to the
appropriation, allocation, and availability of funds for this purpose
to the Agency.
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Force Majeure: Neither party is in default of its obligations
hereunder if it is prevented from performing such obligations by
any act of war, hostile foreign action, nuclear explosion, riot,
strikes, civil insurrection, earthquake, hurricane, tomado, or other
catastrophic natural event or act of God.

Survival of Promises: All promises, requirements, terms,
conditions, provisions, representations, guarantees, and
warranties contained herein shall survive the contract expiration
or termination date unless specifically provided otherwise herein,
or unless superseded by applicable Federal or State statutes of
limitation.

Intellectual Property Rights

Copyrights and Ownership of Deliverables: Any and all
copyrights resulting from work under this agreement shall
belong to the Grantee. The Grantee hereby grants to the
North Carolina Department of Environment and Natural
Resources a royalty-free, non-exclusive, paid-up license to
use, publish and distribute results of work under this
agreement for North Carolina State Government purposes
only.

Compliance with Applicable Laws

Compliance with Laws: The Grantee understands and agrees
that it is subject to compliance with all iaws, ordinances, codes,
rules, regulations, and licensing requirements that are applicable
to the conduct of its business, including those of federal, state,
and local agencies having jurisdiction and/or authority.

Equal Employment Opportunity: The Grantee understands
and agrees that it is subject to compliance with all Federal and
State laws relating to equal employment opportunity.

Confidentiality

Confidentiality: As authorized by law, the Grantee keeps
confidential any information, data, instruments, documents,
studies or reports given to or prepared or assembled by the
Grantee under this agreement and does not divulge or make
them available to any individual or organization without the prior
written approval of the Agency. The Grantee acknowledges that
in receiving, storing, processing or otherwise dealing with any
confidential information it will safeguard and not further disclose
the information except as otherwise provided in this Contract or
without the prior written approval of the Agency.

Oversight

Access to Persons and Records: The State Auditor and the
using agency's internal auditors shall have access to persons
and records as a result of all contracts or grants entered into
by State agencies or political subdivisions in accordance with
General Statute 147-64.7 and Session Law 2010-194, Section
21 (i.e., the State Auditors and internal auditors may audit the
records of the contractor during the term of the contract to
verify accounts and data affecting fees or performance). The



Contractor shall retain all records for a period of six (6) years
following completion of the contract or until any audits begun
during this period are completed and findings resolved,
whichever is later.

Record Retention: The Grantee may not destroy, purge or
dispose of records without the express written consent of the
Agency. State basic records retention policy requires all grant
records to be retained for a minimum of six (6) years or until al
audit exceptions have been resolved, whichever is longer. If the
contract is subject to Federal policy and regulations, record
retention may be longer than six (6) years since records must be
retained for a period of three years following submission of the
final Federal Financial Status Report, if applicable, or three years
following the submission of a revised final Federal Financial
Status Report. Also, if any litigation, claim, negotiation, audit,
disallowance action, or other action involving this Confract has
started before expiration of the six (6) year retention period
described above, the records must be retained until completion of
the action and resolution of all issues which arise from it, or until
the end of the regular six (6) year period described above,
whichever is later.

Time Records: The GRANTEE will maintain records of the time
and effort of each employee receiving compensation from this
contract, in accordance with the appropriate OMB circular.

Miscellaneous

Choice of Law: The validity of this Contract and any of its terms
or provisions, as well as the rights and duties of the parties to this
Contract, are governed by the laws of North Carolina. The
Grantee, by signing this Contract, agrees and submits, solely for
matters concemning this Contract, to the exclusive jurisdiction of
the courts of North Carolina and agrees, solely for such purpose,
that the exclusive venue for any legal proceedings shall be Wake
County, North Carolina. The place of this Contract and all
transactions and agreements relating to it, and their situs and
forum, shall be Wake County, North Carolina, where all matters,
whether sounding in contract or tort, relating to the validity,
construction, interpretation, and enforcement shall be
determined.

Amendment: This Contract may not be amended orally or by
performance. Any amendment must be made in written form and
executed by duly authorized representatives of the Agency and
the Grantee.

Severability: In the event that a court of competent jurisdiction
holds that a provision or requirement of this Contract violates any
applicable law, each such provision or requirement shall continue
to be enforced to the extent it is not in violation of law or is not
otherwise unenforceable and all other provisions and
requirements of this Contract shall remain in full force and effect.

Headings: The Section and Paragraph headings in these
General Terms and Conditions are not material parts of the
agreement and should not be used to construe the meaning
thereof.
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Time of the Essence: Time is of the essence in the performance
of this Contract.

Care of Property: The Grantee agrees that it is responsible
for the proper custody and care of any State owned property
furnished him for use in connection with the performance of
his contract and will reimburse the State for its loss or
damage.

Ownership of equipment purchased under this contract rests
with the Agency. Upon approval of the Agency Contract
Administrator, such equipment may be retained by the
Grantee for the time the Grantee continues to provide
services begun under this contract.

Travel Expenses: All travel, lodging, and subsistence costs are
included in the contract total and no additional payments will be
made in excess of the contract amount indicated in above.
Contractor must adhere to the travel, lodging and subsistence
rates established in the Budget Manual for the State of North
Carolina.

Sales/Use Tax Refunds: If eligible, the Grantee and all sub-
grantees shall: (a) ask the North Carolina Department of
Revenue for a refund of all sales and use taxes paid by them in
the performance of this Contract, pursuant to G.S. 105-164.14;
and (b) exclude all refundable sales and use taxes from all
reportable expenditures before the expenses are entered in their
reimbursement reports.

Advertising: The Grantee may not use the award of this
Contract as a part of any news release or commercial
advertising.

Recycled Paper: The Grantee ensures that all publications
produced as a result of this contract are printed double-sided on
recycled paper.

Sovereign Immunity: The Agency does not waive its sovereign
immunity by entering into this contract and fully retains all
immunities and defenses provided by law with respect to any
action based on this contract.

Gratuities, Kickbacks or Contingency Fee(s): The parties
certify and warrant that no gratuities, kickbacks or contingency
fee(s) are paid in connection with this contract, nor are any fees,
commissions, gifts or other considerations made contingent upon
the award of this contract.

Lobbying: The Grantee certifies that it (a) has neither used

. nor will use any appropriated funds for payments to lobbyist;

(b) wilt disclose the name, address, payment details, and
purpose of any agreement with lobbyists whom the Grantee
or its sub-tier contractor(s) or sub-grantee(s) will pay with
profits or non-appropriated funds on or after December 22,
1989; and (c) will file quarterly updates about the use of
lobbyists if material changes occur in their use.



By Executive Order 24, issued by Governor Perdue, and N.C.
G.S.§ 133-32: it is unlawful for any vendor or contractor { i.e.
architect, bidder, contractor, construction manager, design
professional, engineer, landlord, offeror, seller, subcontractor,
supplier, or vendor), to make gifts or to give favors to any State
employee of the Govemors Cabinet Agencies (ie.,
Administration, Commerce, Correction, Crime Control and Public
Safety, Cultural Resources, Environment and Natural Resources,
Health and Human Services, Juvenile Justice and Delinquency
Prevention, Revenue, Transportation, and the Office of the
Governor).  This prohibition covers those vendors and
contractors who:

{1) have a contract with a governmental agency; or

(2) have performed under such a contract within the past
year; or

(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requirements and
exemptions, vendors and contractors are encouraged to review
Executive Order 24 and G.S. Sec. 133-32.

Executive Order 24 also encouraged and invited other State
Agencies to implement the requirements and prohibitions of the
Executive Order to their agencies. Vendors and contractors
should contact other State Agencies to determine if those
agencies have adopted Executive Order 24.”
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PUBLIC BEACH AND Town of Kure Beach
T. .
rsalaphual o Avenue{&l-éa_g(&;l;;ag;gg Access

North Carolina Public Beach and Coastal Waterfront Access Program

NC COASTAL MANAGEMENT PROGRAM ) ) .
Site Location/ Address: Ocean/beach access at the terminus of
Avenue H and the Atlantic Ocean in Kure Beach.

Local Government: Town of Kure Beach Project Description:
Construction of a ADA compliant handicapped dune
Federal 1D #: [N cross over and beach access with viewing platform.

Local Administrator of this Project:
Nancy Aver Site Description:
Y y Subject property is located at the east end of Avenue H at the

Town Clerk Atlantic Ocean.
117 Settlers Lane
Kure Beach, NC 28449

Phone: 910-458-8216
Fax: 910-458-7421
Email: townclerk@townofkurebeach.org

A. REGIONAL LOCATION MAP

Location Map for Kure Beach, North Carolina
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VICINITY MAP
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C. PROJECT SITE PLAN: Below is the Project Site Plan submitted by the local
community. The site plan is provided for reference only. Only those improvements
specifically mentioned in the Project Description will be considered under the grant
award.
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For Grant Application and Review Only
Not for Construction

rhhﬂg Ble Rack

'I““lllfllllll 1=

TIM HINES, PE
PROFESSIONAL ENGINEER

|61 1 ARUE FOREST COURT oM
WIMINETON, 8 28403 WSIO.B%.E?#O

= 12" Haades) Extendn | Sez Letsl Bon)

| § Dureter Ao Handesl on af Soped Aress ol Aecess Rorp
(Typeal 3t oad ol ¥ Mandrats)

MIH_IIIIIHIMI

ﬂl

Farkyng Bumpary bio the Tao 12) Handaap
Agcmble Paeg Spices.

Nz Access Rarp Pen
ﬂ//_w,.,wwmuuhmammhug O*,,,_ >

KURE BEACH. NC 2&4452

4 NEW nANDICAP ACCESS RAMP
H AVENUE BEACH ACCESS

EE 1 AL WATERALS RND CCUSTRACTION MUST MEEFIL.C BAADSIG COOE, MATES! EDNICH) A0 ALL ORDMANCES M) QOOXS
2 FasBER. (SGUTHERR AKE, PAORL PAuE, mmmmwuumumm.\am WPA € 18 TIMBER PUINGS POR SALT WATER 3¢

:D::: 3 AL ATALPABTENRS S uumnrwmmrmwumm 131
H AL CONIATE ML St e 0]
e B O v Pt TACE SHOADHE VTRF € LCICA CEzarint A CONSTLCACH JOLIS U ADWECLSSLTY.

{72 Hardeap Rarvp Handrai Esterson Detat
@’s(n e -0




Attachment B
DEQ Contract 6780

D.OTHER REQUIREMENTS, GUIDANCE AND CONDITIONS:

1. Costs ineligible for grant award reimbursement or local match, unless specifically included in

project description:

a.

b.

Environmental Assessments other than preliminary work associated with site planning and

wetland delineation.
Remediation Plans associated with contaminated sites. However, some costs of actual
remediation or clean up may be eligible for non-cash in-kind match.

2. Other state and federal requirements:

a.

b.

All utility lines funded with a grant award must be placed underground unless otherwise agreed
to within the contract.

All facilities funded with a grant award must comply with the Americans with Disabilities Act
Accessibility Guidelines (ADAAG). Prior to closing out a project and receiving final payment
of grant funds, the local building official will be required to provide a letter certifying
compliance.

3. Project signage, retention of use, and operation and maintenance:

a.

b.

The community is required to install CAMA public access signs at the project site(s). The State
will provide these signs at no cost to the community.

Any future improvements, modifications, or changes to the project site are required to be subject
to full review and approval by DENR/DCM. This can include any changes that require permits
or any modifications (reductions or additions) to recreational amenities. Unapproved changes
to the project site may be or can be the cause for DENR to seek repayment of previously granted
funds for site acquisition and improvements.

The community is required to allow the inspection of property and facilities acquired or in
development pursuant to the grant award by DENR/DCM to ensure work progress is in
accordance with the grant award, including a final inspection upon project completion.
Development plans and specifications are required to be available for review by DENR/DCM
upon request. All significant deviations from the project proposal outlined in the grant award
will be required to be submitted to DENR/DCM for prior approval.

The acquisition cost or fair market value of real property, including interest in donated lands, is
required to be based upon the appraisal of a licensed appraiser. The reports are required to be
provided for review and acceptance by DENR/DCM. Grant funds dispersed for acquisition
cannot exceed the fair market value of the real property associated with the award.

Any tract or parcel of, or interest in, real property subject to being purchased under the provisions
of the grant award that is determined by DENR/DCM for any reason not to be suitable can be
the basis for all obligations of the State to cease with regard to the property associated with the
award.

Retention of Use: Any property acquired or developed with grant assistance is required to be
retained and used for public access. The community is required to agree to transfer title to any
real property acquired with the grant funds to DENR if the local government uses the property
for a purpose other than public access; or the local government shall reimburse the State with an
equal percentage of access grant funds, at current market value.

Operation and Maintenance: The community is required to agree to operate and maintain solely
at its own expense, insofar as it is legally empowered to do so, for as long as they exist, the
facilities and areas covered by the grant award contract. Acquired or developed property is
required to be operated and maintained as follows:
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I. The property must be maintained in such a manner that DENR/DCM finds it to appear
attractive and inviting to the public.

2. Sanitation must be kept at reasonable standards for public use. Fire protection and other
similar services must be maintained in accordance with applicable state and local public
health standards.

3. Properties must be kept reasonably safe for public use. The community will determine the
level of maintenance and supervision necessary to maintain the facility in a safe condition.

4. Buildings, roads, and other structures and improvements must be kept in reasonable repair
throughout their estimated lifetime, so as to prevent undue deterioration and not to discourage
public use.

5. Buildings, roads, and other structures and improvements must be kept open for public use at
reasonable hours and times of the year, according to the type of area or facility.

6. Reasonable user fees may be assessed, as long as those fees are used exclusively for the
operation and maintenance of the access facility and/or other public access facilities within
the local jurisdiction. Local governments shall provide biannual accounting reports for fees
generated by CAMA-funded access sites. Accounting reports may be included in Biannual
LUP Implementation Status Reports required under 15A NCAC 7L.0511.

i. Reasonable Use Limitations: The use of property acquired or developed with grant assistance
may not be changed from that proposed and approved in the grant award, unless approval is
obtained from DENR/DCM. The community may impose reasonable limits on the type and
extent of use of areas and facilities acquired or developed with grant assistance when such a
limitation is necessary for maintenance or preservation. All limitations will be required to be in
accord with the applicable grant contract.

j. Use of Proceeds of Sales of assisted areas and facilities: The proceeds of sale of assisted areas
and facilities will be required to be held by DENR/DCM or community and be disposed of only
in accordance with a plan approved by DENR/DCM.

4. Notice of Limitations of Use and Restrictions: The community and/or owner of the real property
acquired or improved with grant funds awarded is required to file in the office of the local Register
of Deeds a Notice of Limitation of Usc and Restrictions that sets forth the land-use restrictions
outlined in the grant award contract and to provide a copy to DENR/DCM.

5. Acquisition and Development of the Site: Following acquisition, the Grantee has five years to begin
developing facilities that ensure the site is useable for public access. Prior to closeout, a ‘Plan for
Future Development’ must be provided which describes how the public will be able to use the site
for public access until facilities are provided. A conceptual site plan showing proposed facilities and
a timeline for development. Failure to ensure the property is accessible for public access after five
years will be the basis for meeting Section D. Condition 3 (g).
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E. BUDGET SUMMARY BES ContEEore0
Kure Beach Avenue H Handicapped Access
Grant Assistance Local Cash Local In-Kind TOTAL
Requested Contribution Contribution
Land Acquisition Costs
-$ $ $ $
Subtotal $ s TS A8
Permit and Design Fees:
CAMA Permit Fees | § $ 800. $ $ 800.
Subtotal ‘$ : S 800 $ 3800. '
Site Improvement Costs: ;
Materials
ADA Access ramp-pkg. lot ->beach | $15,630. $ 950. $ $16,580.
Ramp Solar Lighting $ 5,854. $ 5,854.
Subtotal -$15,630. s 6804, S | s2243
Site Improvement Costs: | ’
Labor
ADA Access ramp=pkg. lot->beach | $26,740. $ 2,020 $ $28,760.
Ramp Solar lighting $ 2,300. $ 2,300.
Subtotal 826,740. R AN $ 4,320, q R S 331,050, Y
Local Administrative Costs:
In-kind
Project Oversight | $ $ $ 2,200 $ 2,200.
Subtotal i TS EAR00 ey
TOTAL BUDGET | SAZ;870. 1L |S1A02471 )| 52,2001 ) [$BeA0a.
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Below is the Project Timeline for improvements under the grant award. Progress monitoring will

occur at 6-month intervals for the duration of the 18-month contract. Adjustments to the timeline
will require approval by the Contract Administrator.

F. PROJECT SCHEDULE & ACTIVITIES CHART

This chart illustrates grant and local cash match amounts tied to deliverables per project period.
Local funds must be spent before drawing down grant funds. Non-cash match is not illustrated
or represented in this chart. However, non-cash match documentation must still be reported at
the time of project closeout.

PROJECT SCHEDULE & ACTIVITIES CHART

Grant: $ 42,370 Cash Match: $11,924 Total cash: $54,294
Non-cash Match: $2,200 Total Project Cost: $ 56,494

% of total work to be completed Project Period 1
20% o Retur-n Flontract
e Permitting
Grant funds to be spent: e Bidding
$ e Begin Construction
Local funds to be spent:

'$ 11,924

% of total work to be completed Project Period 2
40% o Continue Construction

Grant funds to be spent:
$ 21,185

Local funds to be spent:
$

% of total work to be completed Project Period 3

s e Complete Construction
0% ¢ Final Inspection
Grant funds to be spent: e Grant Close out
$ 21,185
Local funds to be spent:

$

*The final project period includes a holdback of 10% of the grant award, which is retained until a closeout
packet is received and approved by the District Planner/Contract Administrator.
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G. PROJECT/CONSTRUCTION/PROCESSES/REPORTING BY THE APPLICANT

1.

The project will be required to be completed consistent with 15A NCAC 7M SECTION .0303
(e), (f) and (g), as are all deliverables outlined in the “Project Schedule and Activities Chart”.

The DENR/DCM will withhold the initial payment of grant funds until the community has
documented expenditure of the local cash match sum. The in-kind services match is to be
documented by the community and delivered to DCM with contract closeout materials.

Consistent with the “Project Schedule & Activities Chart”, the community will be required to
submit reports as to the status and progress of the project. The local District Planner (Contract
Administrator) will provide the periodic and final closeout report form templates.

Grant funds will not be disbursed until a Title Opinion for the site has been submitted to and
approved by the local District Planner/Contract Administrator.

No construction credited towards the grant is to occur prior to the receipt of all required local,
state, and federal permits. Coordination with permitting agency personnel will be required to
assure the least amount of impact on coastal resources.

If the community subcontracts with a company engaged in another project(s) for the locality, all
accounting and reporting specific to the project associated with the grant award will be required

to be wholly separate from that of the other project(s).

Reimbursement of project cost:

7.

Actual payments of the award will be based on the local District Planner/Contract
Administrator’s approval of a monitoring report. Final requisitions and invoices for payment
will be required to be received by DCM within 30 days after the end of the grant contract period.
Upon approval of the closeout packet, the State will release the final 10% as provided for in the

contract.

The community is required to maintain and make available to DENR/DCM upon request all bid
documents and accurate records of all expenditures for costs applicable to the grant award, and
to submit properly certified billings for such costs on forms as may be prescribed by
DENR/DCM. The community will need to keep complete accounting records, including original
invoices, payrolls, contracts, or other documents clearly showing the nature and property of all
costs incurred under the grant award for a period of three years following project completion, or
until an audit has been completed, whichever is later. All accounting records and supporting
documents must clearly display the project’s contract number assigned by the State.

Community will be required to agree to refund to DENR/DCM, subsequent to an audit of the
project financial records by DENR/DCM, any funds not expended in compliance with the grant
contract.
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10. Cash and Non-Cash In-kind Contributions (General): Cash and in-kind contributions may be claimed

as part of the local government's match when such contributions meet all of the following criteria:

Are provided for in the project budget approved by DCM;

Are verifiable from the local government's records;

Are necessary and reasonable for proper and efficient completion of the project;

Are not included as contributions for matching any other state or federally assisted projects

or program, except where authorized by state or federal statute;

e. Use of other state or federal funds for local cash match must be identified to ensure that
double matching does not occur;

f. Do not include N.C. state sales tax; and

g. Conform to other provisions of these guidelines, as applicable.

/o o

In general, in-kind contributions are derived from resources already on hand or from donations,
whereas, cash contributions will be utilized to purchase new services or equipment necessary for
proper completion of the access project.

11.Cash Contributions: Local cash contributions may be claimed for the following accountable items:

12.

13.

14.

15.

planning and project design fees, permit fees, land acquisition (including survey and appraisal), labor
(other than local government salaried employees), materials, construction equipment rental,
amenities, and infrastructure. These costs must be incurred during the contract period.

Site Amenities: The cost of other amenities purchased by the local government during the contract
period may be included as part of the cash contribution if it is an integral part of the access facility
or its construction. Examples include park benches, bike racks, water fountains, trashcans and lights.

Rental of Construction Equipment: If the local government must rent construction equipment to
complete the proposed project, such as front loaders, graders or dump trucks, rental costs may be
included as cash contribution. The purchase of tools, maintenance equipment, office equipment and
indoor furniture are not eligible for reimbursement with grant funds. (Also see 17b below)

State and Federal Funds: State and federal funds may be counted as cash match, provided the funds
are not being used as a match for other programs. Such funds must be identified within the project
budget chart. Local government employee salaries do not qualify as cash match, but may be counted
toward non-cash in-kind match.

In-kind Contributions: Local in-kind non-cash contributions may be claimed for the following

accountable items: project design fees, permit fees, land acquisition (including survey and appraisal),

labor (including local government salaried employees), materials, construction equipment rental,

amenities, and infrastructure. These costs must be incurred during the contract period, except as
specifically indicated below.

a. Site Assessments: Title opinions, property appraisals, boundary surveys, and wetland
delineations associated with land acquisitions and site improvements may be counted toward in-
kind match, provided the costs are incurred within three (3) years of the grant award date. Please
note the District Planner/Contract Administrator can require a more current appraisal.

b. Donations of Property and Services: Land/Structures - If the Jocal government has land that has
recently been donated or that will be donated, or structures for an access facility, and the donation
is allowed by DCM to be counted as local contribution, the value of the donation for purposes
of in-kind contributions shall be established by an independent licensed appraiser. The donor of




16.

17.
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the land must be a private or non-profit organization, or individual. The community must provide
a five-year history of conveyance for the property. Land that is transferred to the community due
to a statute or rule is not considered a donation. If a landowner is proposing to sell land to the
community for less than the appraised value, the amount of the donation is the difference
between the appraised value and the amount paid by the applicant. Donation to, or acquisition
of, the property/structure by the local government must have occurred within five (5) years of
the grant award. A long-term easement (more than 25 years from the date of the grant award) of
land may also be considered under this guideline.

c. Property Lease: Lease arrangements must be for the life of the project (generally 25 years). When
property is leased to the local government for an annual fee, the first year’s lease payment may
be considered as in-kind contribution.

d. Professional Fees: If the usual fees of a licensed professional, such as architects and engineers,
are waived or donated to the local government for work associated with the access project, the
fees may be claimed as in-kind contributions. Rates shall be consistent with local pay scales.
Partial contribution of a fee (for example, the balance of a discount rate) will not be considered
as in-kind match. All volunteer services must be documented by invoice showing the billing rate
for the service and the number of hours, and that the charges are forgiven.

e. Construction Equipment: The use of privately-owned construction equipment (graders, loaders,
dump trucks, etc.) donated for construction of the access facility may be claimed as in-kind
contribution. The use value of the rented equipment shall not exceed its fair rental value.

f. Building Materials, Site Amenities and Landscaping Materials: Building materials (lumber,
hardware, marl, etc.), site amenities (benches, bike racks, water fountains, etc.) and landscaping
materials (plants, soil, timbers) donated to the project may be claimed as in-kind contribution.
The value of any of these goods shall not exceed fair market value at the time of donation. To be
eligible as in-kind contributions, the building material, amenities or landscape materials must be
an integral part of the original access project as presented in the Final Application submitted to
DCM and specified in the contract.

FEMA Buyout Properties: Property that was part of a FEMA buyout or other similar mitigation
program is eligible for this grant program, provided the original conditions for the buyout is not in
conflict with the proposed improvements. Use of rccent buyout propesty’s value as non-cash in-
kind match may be considered similarly as previously purchased or donated property.

Volunteer Services: The eligibility of volunteer services as in-kind contribution is limited to
professional engineering and architectural services when those services are not found in the local
government. Paid fringe benefits that are reasonable, allowable and allocable may be included in the
valuation, if approved by DCM. When an employer other than the local government furnishes the
services of an employee, or when an individual contractor volunteers, these services shall be valued
at the employee’s regular rate of pay (plus an amount of fringe benefits, as described above),
provided these services employ the same technical skill for which the employee is normally paid.
All volunteer services must be documented by signed invoice showing the billing rate for the service,
number of hours, and a statement that the charges are forgiven.

a. Excluded from volunteer services are prison labor, court-required community service and
other work programs, and volunteer civic groups.

b. In those instances in which the required skills are not found in the local government, or for
other activities specifically approved by DCM, rates shall be consistent with those paid for
similar work in the labor market in which the local government competes for the kind of
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services involved. In either case, paid fringe benefits that are reasonable, allowable, and
allocable may be included in the valuation.

18. Site Control: The applicant must own or have at least a 25-year lease or easement on the property
where improvements or renovated facilities would be located. The community must submit copies
of the deed or of the signed lease or easement, as well as the opinion by the community’s attorney,
regarding site control as part of the Final Application submittal. Proposals that include the leasing
or acquisition of easements as part of the total project cost must include them in both the project
description and budget chart. Leases and easements shall be recorded in a similar manner as Section

D., Condition 4.

19.Joint-Use Agreement: Where property is owned or controlled by another governmental entity or
agency, a joint-use agreement may suffice, subject to approval of DENR. (Also see Section G.,

Condition 18)

20. When to Take Title to Land/Leases/Easements: All communities must sign a contract with the State
before accepting title/lease/easement to land that will be accomplished using grant funds, unless
otherwise approved by DCM. This also applies to property that is donated to the local government.
The exception is when the intent is to use it toward non-cash match.




WILMINGTON URBAN AREA METROPOLITAN PLANNING ORGANIZATION
TRANSPORTATION ADVISORY COMMITTEE

RESOLUTION SUPPORTING AN INCREASE IN THE FERRY TOLLS FOR THE FORT
FISHER/SOUTHPORT FERRY

WHEREAS, the Wilmington Urban Area Metropolitan Planning Organization provides transportation
planning services for the City of Wilmington, Town of Carolina Beach, Town of Kure Beach, Town of
Wrightsville Beach, Town of Belville, Town of Leland, Town of Navassa, New Hanover County,
Brunswick County, Pender County, Cape Fear Public Transportation Authority and the North Carolina
Board of Transportation; and

WHEREAS, in 2013, the North Carolina General Assembly mandated that new ferry acquisitions be
funded through Strategic Transportation Initiative funding or by revenue-raising initiatives such as tolling,
advertising, and concessions; and

WHEREAS, the North Carolina Board of Transportation has approved a tolling methodology which tolls
routes by distance travelled and raises approximately five million dollars a year for ferry replacement; and

WHEREAS, all money collected will go only toward new ferry vessels and ferry improvements; and
WHEREAS, the Fort Fisher/Southport ferry is currently a tolled ferry; and

WHERESAS, the NCDOT is proposing to retain the same ferry tolls for pedestrians, bicycles and
motorcycles but increase the ferry tolls for < 20 feet from $5 to $7, 20 feet — 40 feet from $10 to $14 and >

40 from $15 to $28.

NOW THEREFORE, be it resolved that the Wilmington Metropolitan Planning Organization’s
Transportation Advisory Committee hereby supports an increase in the ferry tolls for the Fort
Fisher/Southport Ferry.

ADOPTED at a regular meeting of the Wilmington Urban Area Metropolitan Planning Organization
Transportation Advisory Committee on March 26, 2014,

%\ o K)(ZM?\
Laura Padgett, Chair =~ 7/
Transportation Advisory Committee

Mike Kozlosky, Secr@

7c-1



New Hanover County

Board of ELECTIGNS

Voter Registration Deadline
Feb 19 all-day

One Stop Early Voting Period
Mar 3 — Mar 12 all-day

Last Day To Request Absentee Ballot
Mar 8 all-day

Primary Election Day
Mar 15 @ 6:30 am — 7:30 pm
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