TOWN COUNCIL AGENDA

REGULAR MEETING October 16,2017 @ 6:30 p.m.

* Asterisks indicate documentation is included in agenda packet

Call to Order — Mayor Swearingen
Invocation & Pledge of Allegiance — Rev. Tommy Williams: Williams Gospel Ministries

APPROVAL OF CONSENT AGENDA ITEMS

e *Reappoint Bill Moore to another 5-year term on Planning and Zoning

e *Accept resignation of Barbara Boal from the Community Center committee

e *Change Linda Brett-Kell’s membership from alternate to regular on Community Center
committee

e *Appoint Lisa Lepo as an alternate member of the Community Center committee

Approve closing of Town Hall for the day at noon on Wednesday, November 22 for

Employee Appreciation luncheon

*Fire Department Report for August and September

*Finance Report

*Building Inspector Report for September

*Minutes:

e August 14, 2017 special meeting construction project

e September 18, 2017 regular meeting

e October 10, 2017 public hearing on financing

Consent agenda items are voted on as one item. Discussion of an item requires a motion to
remove the item from the consent agenda to the regular agenda.

ADOPTION OF THE AGENDA

PUBLIC HEARING

* Amendment to Section 80 (town buildings and facilities) of Chapter 19 (Zoning) of the Code of
Ordinances to exempt the town from setback requirements. Notice of the hearing was posted at
Town Hall and on the Town’s website on September 22, 2017. It was advertised in the Star
News on September 27 and October 4.

DISCUSSION AND CONSIDERATION OF PRESENTATIONS TO COUNCIL
1. Bernard Robinson & Co., Victor Blackburn, presentation of FY 2016-2017 audit
2. Jason Sutton of SP+ presentation on results of pilot paid parking program

DISCUSSION AND CONSIDERATION OF PERSONS TO ADDRESS COUNCIL
Sign up at podium (3-minute limit)
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DISCUSSION AND CONSIDERATION OF COMMITTEE BUSINESS
Board of Adjustment

Community Center Committee

Marketing Committee

Planning & Zoning Commission

Shoreline Access and Beach Protection Committee

Non-town Committee Reports

Sk =

DISCUSSION AND CONSIDERATION OF DEPARTMENT HEAD BUSINESS
1. Finance Department
*Consideration of approving financing terms with BB&T for the construction of a new fire
station and expansion and renovation of the town hall complex in an amount not to exceed $5.5
million:
e at an interest rate not to exceed 2.98% for a term to not exceed 20 years
Resolution R17-204
e at an interest rate not to exceed 2.58% for a term not to exceed 15 years
Resolution R17-20B
Requires motion to either adopt version A or version B of Resolution R17-20

2. Administration and Recreation

*Motion to enter into contract with Clean Water Management Trust Fund for planning grant to
explore feasibility of installing storm water infiltration systems at beach accesses E to J Avenue
at a cost of $2,508 to be paid from the Storm Water fund

3. Building Department

4. Fire Department

5. Police Department

6. Public Works Department

DISCUSSION AND CONSIDERATION OF OLD BUSINESS

1. *Motion to amend Chapter 19 (Zoning), Section 80 (Town buildings and facilities) of the
Code of Ordinances to exempt town buildings from setback requirements

Requires reading Consistency Statement inlo the minutes as part of the motion

2. *Paid parking and Ad Hoc parking committee (tabled from August and September meetings)

DISCUSSION AND CONSIDERATION OF NEW BUSINESS
None

MAYOR UPDATES: N.C. League of Municipalities Meeting in New Bern, N.C. October 25-27,
approximately $85.00.
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REGULAR MEETING October 16, 2017 @ 6:30 p.m.

COMMISSIONER ITEMS (no action required)
CLOSED SESSION, Attorney Client Privilege, as per N.C.G.S. § 143-318.11 (3)

ADJOURNMENT



CONSENT AGENDA



Nancy Avery

From: Billmoore622 <Billmoore622@charter.net>
Sent: Monday, September 11, 2017 12:40 PM
To: Nancy Avery

Subject: Re: expiration of term

Yes please

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message --------

From: Nancy Avery <n.avery@townofkurebeach.org>
Date: 9/11/17 11:56 AM (GMT-05:00)

To: billmoore622@charter.net

Cc: Kathleen Zielinski <k.zielinski@townofkurebeach.org>
Subject: expiration of term

Hi Bill — are records show your term on P&Z expires November 30, 2017. Would you like to be re-appointed
for a 5 year term effective December 1%?

Thanks!

Nancy Avery
Town of Kure Beach
117 Settlers Lane

Kure Beach, NC 28449

www.townofkurebeach.org

910-458-8216 office
910-707-2016 direct
910-443-0410 cell

n.avery@tokb.org



Nancy Avery

From: Nikki Keely

Sent: Wednesday, October 11, 2017 2:45 PM
To: Nancy Avery

Subject: RE: Application

Attachments: Lisa Leppo Application.pdf

Sorry -meant to send yesterday!
I told Barbara to send her resignation to me, but have yet to receive it. I'll send her a reminder message.
Linda Brett-Kell is moving from alternate to full member when Barbara's resignation is final.

The new applicant is Lisa Leppo, a scanned copy of her application is attached. (I have the original in my office
if you need that.) The Committee already voted to approve her as an alternate. There is a vacant alternate space,
even without moving Linda to regular member yet.

Nikki Keely
Recreation Manager, CPRP

Town of Kure Beach

117 Settlers Lane

Kure Beach, NC 28449
910.458.8216/Fax 910.458.7421
www.townofkurebeach.org

From: Nancy Avery

Sent: Wednesday, October 11, 2017 2:35 PM

To: Nikki Keely <n.keely@townofkurebeach.org>
Subject: Application

Can you send me the application for the CC person and who's taking what position. Do you know if Barbara
turned in resignation? Should I call Robin? I need for agenda packet

Nancy Avery

Town Clerk

117 Settlers Lane

Kure Beach, NC 28449
910-458-8216 office
910-458-7422 fax
910-707-2016 direct
910-443-0410 cell
n.avery@tokb.org
www.townofkurebeach.org



TOWN OF KURE BEACH
REQUEST FOR. APPOINTMENT

Board/Commission/Committees

MUST BE A FULL-TIME RESIDENT TO SERVE ON BOARD OF ADJUSTMENT,
COMMUNITY CENTER COMMITTEE OR PLANNING AND ZONING COMMISSION

Request for Appointment to: QO“\N\\H\\. 1\1 Cc—’ ave .l

Name Ly \—F‘ L0

KB Property Address 3O 5(._.”1_'4 LERSDS L}\\

Mailing Address L

Conuct PHE_FOY (OSD O 8S 3 Email \QQQ@\m@g«)@h@O L COMm

{You will receive the majority of correspondence via email)

Length of full-time residency in Kure Beach \ \J £
Enaployment Cenced

Job Title gger\m(d p\r\‘hr@ Po\o %13“‘

Professional Activities C\‘Q\\()\.U Amertcan Rosdemy G‘r thzr\w Scf'ﬂcfs

D.o\omme Areric an e ld of Sclensic \Q\q\_\\moo\oc

Volumeer Activities \S‘Gf 0 \Weasmnmen " D leasu e \3\ aSna S‘E‘ﬁ

K >t ACEC & O S — ()

Other commitlee work, past or present

What is your understanding of the purpose of this committee?

eamerre e KECQC and el fomnwneN

Why are you interested in serving on this committee?

Qe nTy ? RADE
In what specific concerns oiareas are you interested?

Peorameg KB Q3 ecn & %amuu T‘Jbe NdLy

What days and/or times between 8am-8pm, Monday through Friday, are you unable to attend meelings?

N ©

Any misrepresentation of fact on this application will subject the applicant to legal proceedings as prescribed
by law.

Signaluw Date 1(’3 OCIL >0/ 7

Thank you for you’r i/nterest in serving the Town of Kure Beach

Please submit your application to:
Town Clerk, Kure Beach Town Hall, 117 Settlers Lane, Kure Beach, NC 28449

NOTE: All financial obligations to the town must be satisfied to be a Kure Beach committee member.

Town Use Only
Date Received Initials Financial Obligations Satisfied [_] YES [[]NO
Interview Date (If applicable)  Appointment Date

Term Length Term Expiration

I



KURE BEACH FIRE DEPARTMENT

FIRE CHIEF’S REPORT
SEPTEMBER, 2017

DATE

09/02/17
09/03/17
09/05/17
09/05/17
09/09/17
09/09/17
09/11/17
09/12/17
09/15/17
09/16/17
09/17/17
09/17/17
09/18/17
09/21/17
09/22/17
09/23/17
09/24/17
09/28/17
09/29/17
09/30/17

PURPOSE

EMS

EMS

AUTO ACCIDENT
WATER RESCUE
OUTSIDE FIRE

2 WATER RESCUES
EMS

POWER WIRES ARCHING
EMS

MUTUAL AID CBFD
ASSIST PUBLIC

EMS

DRILL

2 MUTUAL AID CBFD
ASSIST PUBLIC
WATER RESCUE

2 WATER RESCUES
EMS

EMS

ASSIST PUBLIC

All equipment checked and found to be in working order

Harold Heglar
Chief



KURE BEACH FIRE DEPARTMENT

FIRE CHIEF’S REPORT
AUGUST, 2017

DATE

08/02/17
08/03/17
08/03/17
08/04/17
08/05/17
08/07/17
08/07/17
08/08/17
08/11/17
08/11/17
08/12/17
08/12/17
08/13/17
08/15/17
08/16/17
08/17/17
08/19/17
08/19/17
08/20/17
08/21/17
08/22/17
08/25/17
08/27/17
08/28/17
08/28/17
08/29/17
08/29/17
08/30/17

PURPOSE

EMS

FALSE ALARM
EMS

EMS

WATER RESCUE
EMS

WATER RESCUE
2 MUTUAL AID CBFD
FALSE ALARM
FLARE SIGHTING
2 FALSE ALARMS
EMS

SMOKE SMELL
FALSE ALARM
EMS

EMS

EMS

AUTO ACCIDENT
EMS

EMS

DRILL

EMS

LOST PARENTS
MUTUAL AIS CBFD
EMS

WATER RESCUE
FLARE SIGHTING
WIRE DOWN

All equipment checked and found to be in working order

Harold Heglar

Chief



%00 = S 060LY S sasuadx3 [e10]
aNN4 NOILJ310¥dd HOVY3g
%00 E S 0ggoe S sasuadxj |e1o|
{143S) ANNJ IAYISTY NOISNVIX3 HIM3IS
%8'T vLT'T S 040'S9 S sasuadx] [e101
anNnd 1119 T13MOd
%T6T PCEOCT S ¥60069 S sasuadx] |20
aNnd 431V INHOLS

%S°9¢ 782048 S SS90STC S sasuadx3 [ejo
%TVT  [L8'66E S O0€8'L59'T S suonesadp
%0'Ty  68L'90T S 04109 $ uoNBJISIUIWPY
%E'SC 8Tk $ 00298T § Joueul
%' 9¢€ €vS0T S 056'8C S 1e8a]
%L'EE  168'S $ SO0S‘LT S Apog Suiusanon
ANNd 4IM3S B HILVM

%Y'9Z  L80'STZ'T $ LIV'L09V $ sasuadx3 |e10]
%00 B S 0018y S Aduagunuo)
%0'00T O0St'9y $§ 0Shov S Spun4 JaYIQ 0} Jajsuel|
%t'6¢ 6/1°90T ¢ ST909€ § 20135 1g2Q
%S 071’8tz § 8¥8'c€98 S UONBHUES 7@ 5139415
%8TC  8L80E $ TOTSET § 1uaWadI0)u7 apo)/uondadsu) 3pg
%t'ST  6S0°LE S [ZO'9OVT S Uo1}E31I3Y 13 SHJed
%T'¢y TL8T8 $ 0S896T $ splien3ay
%STZ  E€ETIST § (98°TOL $ uswyedsq a4
%8YZ TLE'EZE S 096°80€T $ juswpedaq 21|04
%Y'9E  EVSOT  $ 0S6'8C S |esa
%9'T [447% S 00042 S SU0ND3){0D) XB
%E'T ot S 00Tt S suonosa|3/ sy Adussiswy
%v'0C  6vL'Y S 00g£'€T S Ja1ua) Ayunwiwo)
%8CE TO6'CET $ s8pa'/ovr S uoNeJISIuIIpY
%E0E  Ov9'sk § 98L°0ST  $ 2sueul4
%90  6lL $ o100zT ¢ $93))IWWO)
%C'8S  T6ETT $ S0S‘8E S Apog 8ujusanon
. GNNd TYY3INIO

Ju3dS  710¢/0t/0T 198png
% |endoy 810¢
SIUNLIANIdX3

%E 66 6€L9% S 060LY S SINUIASY |I0L
AaNN4 NOILJ310Yd HOV3g
%S0 0ST S 0€€0€ S S3NUBASY [P0
(343S) ANNd IAYISIY NOISNVAXT ¥IM3S
% 0S £992E S 0£0'99 S SSNUBARY |ejo)
aNNd 11189 T13MO0d
%9°'8T Ov0'LTT $ V¥60'0E9 S SanuaAY je10]
anNNnd 43Lvm INHO0LS

%0'TE 9/¥'999 $§ SS9'0STZ § S3NUSASY |e10L
%02 8S6'TE $ 000'SHT § $32Jnos Sujdueuty 13Yyio
%6°'LT €9€°C $ SSP'8 S S3NUIARY Y10 |IV
%6'8L 09£'6¢ S 002'LE S 5394 123UU023Y 1§ P3UUO) ‘de]
%0°0€ GS6'SPE S 000°SST'T § saduey) Jamag
%6'TE  0P89SZ $ 000508 S sadieyd J91eMm
aNNd 343M3S 8 HILYMN

%861 SYEYT6 S LTVL09V S SANUDARY (€101
%0°0 : S 0000 S $92Jn0S Surdueuly J3YI0
%897 06S9T S S8T9 S SINUIARY 43410 IV
%00 = S 005’6 S Xe| SUIM 73 J2ag
%0'8T 086'T $ 000'TT S Saseydund ysyanig - d40
%T'9S 0618 S 009'vT S aNnudAdY DY
%C'SS 18T S 000°ST S s|equay Ayj1oeq umo|
%P'E9 0156 S 000°ST S s|eaaQ/xeL Isuadl] 3IYIA J010N
%¥'ve  ¥00'S S 00s0¢ S |_AI)S3] 15/33Y B SHied/)) wo)
%¥90T  6L¥'LS S 000%S S punjay xe| sajes
%18t SES8T S 00£°6S S $324 "J29dsuy 3114 18 Jiwidd "3p|g
%C EE ATAL T4 $ SII'6L S U3y Jamo] uoNEdIUNUIWO)
%00 = S TEEB8 S Suiaed ssa00y Yoeag - sluels YAYD
%TET LT6'9C § 0589650 S spun4 yal
%6'6T 0€9'9% $ 00S‘vET S xe] Ayinn xg asiyouely
%¥'LT  €06'V0T $ O0SETBE  $ 3u)pAaay 3 a8eque
%C9T  679°TTC $ GL00S8 S Xe] s3|es uondp |eao]
%I VT LEVISE S 00€E16¥C S (Ad 8 "nD) saxe} Anadoud
AaNNd TvY3IN3D

pa19sll0)  710¢/0T/0T  198png
% [en3oy 810T
SINN3IATY

LT0T ‘0T ¥390120 OL £L10Z ‘T AINSf
AYVYINIAINS 3UNLIANIdX3 ANV INNIAIY



TOWN OF KURE BEACH
SUMMARY OF CONTINGENCY FUND AND COMMITTEE
EXPENDITURE ACTIVITY
07/01/2017 - 10/10/2017

CONTINGENCY FUND
Fiscal Year 2018 Budget $48,100.00
Less:

No activity $0.00
Remaining Budget as of 10/10/2017 $48,100.00

COMMITTEE (Shoreline Access and Beach Protection) EXPENDITURES

Fiscal Year 2018 Budget $120,010.00
Less Expenditures:

Dune Signage $718.60

Total Expenditures $718.60

Projects Approved By Council But Not Yet
Expended:

No activity

Total Approved, Not Expended $0.00

Remaining Budget as of 10/10/2017 $119,291.40
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TOWN OF KURE BEACH
KURE BEACH PUMP STATION #1
CAPITAL PROJECT FUND SUMMARY
AS OF 10/10/2017

APPROVED ACTUAL AS
BUDGET OF 10/10/17
EXPENDITURES
ENGINEERING SERVICES, PA
Land Surveying Fees $4,000 $4,000.00
Engineering Planning $5,000 $0.00
Engineering Design $47,000 $47,000.00
Bidding Assistance $6,500 $6,500.00
Construction Administration $25,000 $12,500.00
Construction Inspection $28,500 $14,250.00
Total Engineering Services, PA $116,000 $84,250.00
OTHER PROJECT COSTS
Legal Fees $4,750 $0.00
LGC Loan Application Fee $1,250 $1,250.00
Total Other Costs $6,000 $1,250.00
CONSTRUCTION
T&H CONSTRUCTION OF HAMPSTEAD, NC $632,514 $306,368.38
AVRETT PLUMBING CO., INC. $57,217 $67,217.00
Total Construction Costs $689,731 $373,585.38
GRAND TOTAL EXPENDITURES $811,731 $459,085.38
PROJECT REVENUE SOURCES
Transfer From Water/Sewer Fund to Pump Station #1
Capital Project Fund $186,731 $186,731.00
Transfer From Sewer Expansion Reserve Fund (SERF) to
Pump Station #1 Capital Project Fund $150,000 $150,000.00
installment Financing $475,000 $475,000.00

GRAND TOTAL PROJECT REVENUE SOURCES $811,731

$811,731.00




TOWN OF KURE BEACH

TOWN HALL RENOVATION AND NEW FIRE STATION
CAPITAL PROJECT FUND SUMMARY

AS OF 10/10/2017

EXPENDITURES
OAKLEY COLLIER ARCHITECTS

Feasibility Study
Schematic Design
Design Development
Construction Documents
Bidding & Negotiation
Contract Administration
Reimbursable Expenses
Retainer
Total Oakley Collier Architects

OTHER PROJECT COSTS

Preliminary Survey
Legal Fees
LGC Loan Application Fee
Other
Total Other Project Costs

PROJECT MANAGEMENT COSTS

Constructive Building Solutions

CONSTRUCTION

Construction

GRAND TOTAL EXPENDITURES

PROJECT REVENUE SOURCES

Transfer From General Fund
Installment Financing

GRAND TOTAL PROJECT REVENUE SOURCES

APPROVED ACTUAL AS
BUDGET OF 10/10/17
$28,500 $28,500.00
$74,407 $74,407.40
$55,806 $55,805.55
$148,815 $148,814.80
$18,602 $0.00
$74,407 $0.00
$14,720 $10,147.04

S0 $7,000.00
$415,257 $324,674.79
$3,250 $3,250.00
$25,000 $12,698.65
$1,250 $0.00
$500 $0.00
$30,000 $15,948.65

$0 $15,000.00
$4,554,743 $0.00
$5,000,000 $355,623.44
$250,000 $250,000.00
$4,750,000 $0.00
$5,000,000 $250,000.00




Kure Beach Inspections Dept.-All Permits Issue Date: 9/1/2017 - 9/30/2017

Permit Type / Occupancy - Use Group - Est Cos Fee
Building
R-3
Total R-3 13 $2,410,085 $43,000.00
Total Building 13  $2,410,085 $43,000.00
CAMA
Total 1 $0 $100.00
Total CAMA 1 $0 $100.00
Demolition
R-3
Total R-3 1 $0 $150.00
Total Demolition 1 $0 $150.00
Fence
R-3
Total R-3 2 $0 $50.00
Total Fence 2 o $0 $50.00
Landscape
R-3
Total R-3 4 $0 $100.00
Total Landscape 4 $0 $100.00
Total Permits: 21 $2,410,085 $43,400.00

Monday, October 2, 2017 Page 1 of 1
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20 TOWN COUNCIL MINUTES

SPECIAL MEETING August 14, 2017 @ 6:30 p.m.

The Kure Beach Town Council held a special meeting on Monday, August 14, 2017 at 6:30 p.m. The
town attorney was present and there was a quorum of council members.

COUNCIL MEMBERS PRESENT
Mayor Pro Tem (MPT) Craig Bloszinsky
Commissioner David Heglar
Commissioner Jim Dugan
Commissioner Joseph Whitley

COUNCIL MEMBERS ABSENT
Mayor Emilie Swearingen

STAFF PRESENT

Finance Officer, Arlen Copenhaver

Police Chief, Mike Bowden

Fire Chief, Harold Heglar

Building Inspector, John Batson

Personnel and Facilities Manager, Mandy Sanders
Town Clerk, Nancy Avery

Administrative Assistant, Kathleen Zielinski

CALL TO ORDER

MPT Craig Bloszinsky called the meeting to order at 6:30 p.m., stating the purpose of the meeting is to
provide an informational session about the upcoming expansion and renovation of the Town
Hall, Police and Fire buildings and construction of a new fire station. Notice of the Special
Meeting was posted at Town Hall and on the town website on August 7, 2017.

MPT Bloszinsky requested a motion to excuse Mayor Swearingen.

MOTION: Commissioner Heglar moved to excuse Mayor Swearingen from tonight’s meeting.
SECOND: Commissioner Whitley
VOTE: Unanimous

PROJECT OVERVIEW AND JUSTIFICATION

Commissioner Dugan gave an overview of the project with a focus on the need for additional
workspace, storage space, a new roof, upgraded HVAC systems and electrical wiring, and more
parking bays for fire, police and maintenance vehicles. He said the new design is a result of
discussions that began 15 years ago and has become more relevant as the increased burden of
state and federal regulations have required the hiring of additional staff and compounded the
need for storage space. He went on to state the number of employees working in Town Hall has
increased from four full time staff when it was built in 1991 to a staff comprised of eight full
time and one part time employees now. He also said that when the fire station was built, we had
only volunteer firefighters, so the space was not built to maintain people working 24 hours per

1
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SPECIAL MEETING August 14,2017 @ 6:30 p.m.

day seven days per week. Currently, our fire station houses 8 full time firefighters, 6 part time
and 43 volunteers. He ended by noting that the buildings have aged during that time and
suffered significant wear and tear from 88 named storms.

TIMELINE

Commissioner Dugan illustrated the timeline for the project in a slideshow beginning with the
design concept presented to council by staff in February 2016 and continuing through the
projected groundbreaking in November 2017.

BUILDING DESIGN
Also presented in the slideshow was an overall layout scheme illustrating the increase in size of
the buildings and the location of the new fire station.

o All exteriors will match Ocean Front Park so, with the exception of Public Works, all
Town buildings’ exteriors will be similar in style.

¢ Roofing will be metal and exterior hardy plank.
Council chambers will be doubled, with a conference room in the rear for closed sessions
and for committee meetings when needed.

e Fire station will be able to accommodate two full firetrucks, a brush truck, one
emergency vehicle, a boat and a jet ski.
Redesigned parking lot will include 86 spaces, up from the 32 currently exist.

¢ Outside entrances will be added for Building Inspections and Recreation Department in
addition to the current singular entryway.
More vault space will be added to meet requirements to keep documents fire safe.

¢ The new Police Department is designed for better security and ample space for evidence
retention.

e This expansion is expected to last 25 years.

PROJECTED COST
MPT Bloszinsky explained that the numbers being discussed now are estimates, and final figures
will be known after construction bids have been received. He said

Fire department costs will be in the vicinity of $3 million, with Town Hall and Police
Department at about $2 million, paid primarily through real estate taxes. The impact on
homeowners could range from $3.75 per month to $4.16 per month, per $100,000 value of

property.
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SPECIAL MEETING August 14,2017 @ 6:30 p.m.

Commissioner Dugan added that prices will continue to rise so putting this off to a future date
will only result in higher figures than what is being considered today.

QUESTION AND ANSWER SESSION
Several residents posed questions to council;
* Is new mechanical equipment included in estimated costs? (Yes)
* Do cost estimates include energy efficient windows and other pro-environmental costs
with the view for future energy savings? (Yes)
How will funding be structured? (Capital project)
Any major road closures expected? (No)
Why not build for forty years out? (Unnecessary)
What about renting space for storage off site? (Impractical)
Plans show a single level structure. Any potential for a second level in the future? (Not
in the architectural design)

Further comments revolved around the issue of residents’ exclusion from the process, only
finding out about large projects like this after the decision has been made. One resident stated
that he feels the opposite to be true and encouraged those who feel marginalized to sign up for
the town’s weekly newsletter, to check the Town website and read the bulletin board at the
entrance to Town Hall. Commissioner Heglar added that residents can find recordings of all
meetings online and they are encouraged to attend the annual budget sessions and monthly
council meetings.

RELOCATION OF STAFF

Commissioner Dugan stated that the project manager suggested emptying the entire Town Hall
Complex and relocating staff during the course of construction which will bring significant cost
savings by reducing the time of construction by at least two months.

After discussing several ideas, renting a construction trailer large enough to house all staff at one
location was determined to be the best option. Discussion turned to where to place the trailer
and, after eliminating some suggestions, Council directed Town Clerk Avery to pursue four
options, considering pros and cons of each:

Fort Fisher Air Force Recreation Area, where housing was recently razed
Town property on H Avenue

Town property on Sandman Drive

The lot next to the Sunoco station on Ft Fisher Blvd S

Additional factors to be considered:
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SPECIAL MEETING August 14,2017 @ 6:30 p.m.

e Logistics and costs

e Water and sewer

e Handicap ramp

e Town Hall needed for elections on November 7
ADJOURNMENT

MOTION - Commissioner Heglar moved to adjourn at 8:40 p.m.
SECOND — Commissioner Whitley
VOTE - Unanimous

Craig Bloszinsky, Mayor Pro Tem ATTEST: Nancy Avery, Town Clerk

NOTE: These are action minutes reflecting items considered and actions taken by Council. These minutes are not a
transcript of the meeting.
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REGULAR MEETING September 18, 2017

The Kure Beach Town Council held their regular meeting on Monday, September 18, 2017 at
6:30 p.m. The town attorney was present and there was a quorum of council members.

COUNCIL MEMBERS PRESENT
Mayor Emilie Swearingen

Mayor Pro Tem (MPT) Craig Bloszinsky
Commissioner Joseph Whitley
Commissioner Jim Dugan
Commissioner David Heglar

COUNCIL MEMBERS ABSENT
All present

STAFF PRESENT

Police Chief - Mike Bowden

Building Inspector — John Batson

Finance Officer — Arlen Copenhaver

Public Works Crew Leader — Jimmy Mesimer
Town Clerk — Nancy Avery

Administrative Assistant — Kathleen Zielinski

CALL TO ORDER
Mayor Swearingen called the meeting to order at 6:30 p.m. She then delivered the opening
invocation and led everyone in the Pledge of Allegiance.

APPROVAL OF CONSENT AGENDA ITEMS
1. Events:

Close K Avenue east of FFB and Atlantic Avenue between K and L Avenue all day on
9/24 for Island Day

Approve pony rides on the beach on 9/24 as part of Island Day

Close Atlantic Avenue between K and L Avenue on 10/6 from early morning hours until
10 p.m. for the Town’s Jazz Funeral for end of summer

Close Atlantic Avenue between K and L. Avenue on 11/18 and 11/25 from early morning
until 5 p.m. for the Holiday Market

Allow food truck vendors for events on 10/7; 11/19 & 11/26

2. Surplus equipment report from January to June 2017
3. Building Inspections Report — August 2017

4. Finance Report July — September 12, 2017

5. Minutes:

August 25, 2017 Special Meeting
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e August 25, 2017 Closed session
e September 5, 2017 Special Meeting
e September 5, 2017 Closed session

MOTION — Commissioner Heglar moved to approve the Consent Agenda Items, as presented.
SECOND — Commissioner Whitley
VOTE - Unanimous

ADOPTION OF THE AGENDA

MOTION — Commissioner Heglar moved to adopt the meeting agenda, as published, with the
exception of the public hearing for an ordinance change on setbacks to be scheduled as the first
order of business on the October agenda.

SECOND - Commissioner Bloszinsky

VOTE — Unanimous

Mayor Swearingen explained that although the required notification of the public hearing was
submitted for publication, it was not published as requested and, therefore, the public hearing
could not be held at this meeting. She then invited anyone in attendance who would like to
speak on the setback changes to do so. No one offered to speak.

DISCUSSION AND CONSIDERATION OF PERSONS TO ADDRESS COUNCIL

1. Andrea Talley of 1003 Mango Court in Wilmington and Stephanie Able of 1561 S. Fourth
Street in Wilmington rose together representing Special Olympics of New Hanover County.
Stephanie, a Special Olympics participant, requested that the Town of Kure Beach host the Polar
Plunge fundraiser for Special Olympics annually. Stephanie spoke of the many benefits she has
enjoyed by participating as an athlete with the Special Olympics and expressed her gratitude to
the Town for hosting the Polar Plunge in the past. She asked that council consider her request to
make the Polar Plunge and annual event in Kure Beach.

Andrea then spoke of the many advantages of the Kure Beach location over Carolina Beach,
including covered pavilion, public restrooms, proximity of the start/finish line to the beach and
flat surface for safety. She also spoke of benefits to the Town, such as increased business during
the off-season and positive publicity. While the event has been held at each location in alternate
years, she requested Council to allow the upcoming Polar Plunge on February 17, 2018 in Kure
Beach and then annually thereafter and for as long a feasible.

Mayor Swearingen asked that Council vote on the request at this meeting and requested a motion
to host the annual Polar Plunge and waive all associated fees. Commissioner Heglar expressed
his support of the Polar Plunge, but indicated that the vote to host it annually should be
consigned to the next Council, which will be seated in December.
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MOTION — Commissioner Heglar moved to approve hosting the Polar Plunge February 17, 2018
and waive all associated fees

SECOND — Commissioner

VOTE — Unanimous

2. Bill Moore of 1100 Fort Fisher Blvd. S. requested guidance from Council regarding
disproportionate fees charged to Ocean Dunes residents for recycling bins. Commissioner
Heglar pointed out that the issue was on the agenda to be addressed later in the meeting.

DISCUSSION AND CONSIDERATION OF COMMITTEE BUSINESS
Marketing Committee and Tourist Development

1.

2.

a)

b)

c)
d)

Mayor Swearingen spoke on behalf of the committee to report that TDA has agreed to do
a Visitor Volume Study, designed to illustrate how much our population increases every
summer.

TDA provided a copy of the Program of Work for 2018-2018 which the mayor offered to
Council members for their review.

Sand Fund is 27 % of the TDA budget and $3,353,547 was added to the sand fund for
beach renourishment, but they not give the total amount at this time.

ROT funds are up 13% over the previous year in New Hanover County.

Planning & Zoning Commission

Chairman John Ellen reported that the Planning & Zoning Commission could not provide a
recommendation on an ordinance change to exempt all town buildings and facilities from the
setback requirement without more information. Commissioner Heglar encouraged anyone
questioning the design to go back to listen to all meeting recordings before disagreeing, then
bring specific issues of concern. Commissioner Dugan offered to gather more details for
P&Z to review, including the specific size of the fire station driveway and setbacks.

Non-town Committee Reports

a)

b)

Mayor Swearingen reported that the ADA committee representative has resigned. She
described the committee as very active and viable and requested that all interested parties
consider filling the vacant seat.

MPT Bloszinsky shared information from Ports and Waterways on the 2019 beach
renourishment project. Federal and local funding has been approved; now waiting for
funding approval from the state, so the project seems to be on the right path. Inspector
Batson reported that the beach suffered from this last storm and he, along with members
of the Army Corps of Engineers, took a tour of the beach to identify problems. He added
that 2019 is well ahead of us and we will have to see what transpires in the interim.
Mayor Swearingen stated that Wrightsville Beach has their regular cycle this year, but
Florida has needs after recent storms that may put the schedule off. She added that the
Corps is working with us to get the beach back in shape as quickly as possible.
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An Ocean Dunes resident added that they are working with Inspector Batson and CAMA
representative Spencer Rogers to help design both immediate and long-term fixes needed
as a result of the last storm.

DISCUSSION AND CONSIDERATION OF DEPARTMENT HEAD BUSINESS
1. Administration and Recreation
a) Clerk Avery reported that the Recreation Manger was requesting Council approval to
close K Avenue between Fourth Avenue and Dow Road on Sunday, October 8 from 7
a.m. to 12 p.m. for the Carolina Beach Marathon, which starts and ends in Kure Beach.
Commissioner Heglar asked if that would block drivers from using Dow Road to exit
town, to which he was informed it would.

MOTION — Commissioner Heglar moved to approve closing K Avenue between Fourth
Avenue and Dow Road on Sunday, October 8 from 7 a.m. to 12 p.m. for the Carolina Beach
Marathon.

SECOND —Commisstoner Dugan

VOTE — Unanimous

b) Clerk Avery requested adoption of Resolution R17-16 approving an amendment to US
Cellular lease of space on the Settlers Lane water tower for an additional 25-year term,
broken down into five 5-year terms, beginning August 2020 with a per annum increase of
3% rather than CPI. The current monthly rent is $2,111.02. She explained that the 3%
the per annum increase has been lower than CPI. She also stated that the contract has a
30-day written cancellation clause.

MOTION — Commissioner Heglar moved to adopt Resolution R17-16 approving the first
amendment to US Cellular lease of space on the Settlers Lane water tower for an additional
25-year term beginning August 2020 with a per annum increase of 3%. Current monthly rent
is $2,111.02.

SECOND - Commissioner Whitley

VOTE — Unanimous

Said resolution is herein incorporated as part of these minutes.

2. Finance Department

a) Finance Office Copenhaver spoke of the number of steps needed to start the process for
financing, beginning with Resolution R17-19, which facilitates the town’s application for
approval from the state for a financing agreement not to exceed $5,500,000. Obtaining
approval at the state level is a prerequisite for soliciting RFPs from lending institutions.
Commissioner Heglar spoke in support of the town working on the expansion project to
upgrade the Town Hall building, which is now 25 years old, and build a new fire station.
He added that the town is requesting approval from the state to arrange for financing and
Council has been working on this for two years. MPT Bloszinsky clarified that the

4
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intention of the resolution was for authorization to borrow $5,500,000, not to spend that
full amount.

MOTION - Commissioner Heglar moved to adopt Resolution R17-19 authorizing filing of
an application for approval of a financing agreement not to exceed $5,500,000 authorized by
N.C. General Statute 160A-20 for construction of a new fire station and expansion and
renovation of the Town Hall facility.

SECOND — Commissioner Whitley

VOTE - Unanimous

Said resolution is herein incorporated as part of these minutes.

b) FO Copenhaver then explained that the next step would be a public hearing on
application for approval of financing and asked Council to schedule such for October 9,
10 or 11.

MOTION - Commissioner Heglar moved to schedule a public hearing on application for
approval of financing, as per Resolution R17-19 for October 10, 2017 at 6:30pm.
SECOND — Whitley

VOTE — Unanimous

¢) The final step needed at this time, as explained by FO Copenhaver, is to approve the
advertisement of Request for Proposals from financial institutions for financing the
construction of a new fire station and expansion and renovation of the Town Hall facility.

MOTION — Commissioner Dugan moved to authorize the Finance Officer to solicit Request
for Proposals from financial institutions for financing construction of a new fire station and
expansion and renovation of the Town Hall facility.

SECOND - Commissioner Whitley

VOTE - Unanimous

3. Building Department
Inspector Batson reported on several items:
a) He will be attending the Coastal Resource Commission meeting September 27 or 28 to
request acceptance of the new development line that was recently approved by Council.
He will let Council know when he has the date confirmed for all who wish to attend
b) CAMA received several calls from residents about the signs on the beach warning of the
underwater remains of the Dow chemical plant. The three options he sees are to request a
permit from CAMA to leave the signs as they are, to replace them with smaller signs that
do not need a CAMA permit or to remove them altogether. The ensuing conversation
touched on many points:
e Two signs were installed two years ago and four more were recently added.
e How many is the right amount?
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e Will smaller signs serve the purpose?
People must be warned of the danger posed by the underwater structure.
e Army Corps of Engineers quoted removal of the structure at well over §1 million
several years ago. _
e Current signs are on 6x6 posts. Signs small enough for 4x4 posts will not last.
e Residents do not feel they need the warning.
e People entering via the public access and renters will not know of the danger and
need to be informed.
e CAMA permit fee is $100
e Signs must remain because of the danger, but size can be reduced.
Consensus was reached to replace the six signs with smaller ones, as large as a 4x4 post
can hold. The larger signs will be stored for potential future use.
¢) There is an unclaimed trailer parked on Town property at Fourth and H. The VIN
number is illegible which makes identification of the owner impossible. Inspector Batson
requested authorization of $500.00 to have the vehicle towed.

MOTION - Commissioner Heglar moved to follow the procedure outlined in the ordinances to
give notice that the trailer will be towed after which $500.00 is to be used to have it towed.
SECOND — Commissioner Whitley

VOTE - Unanimous

4. Fire Department
Commissioner Dugan stated that Chief Harold Heglar will be retiring November 30. A
public get-together will be held in his honor and the event will be advertised once plans are
confirmed.

5. Public Works Department
Commissioner Heglar reported that stormwater pipes are in the process of being cleaned out,
which requires heavy equipment. If citizens have heard loud noises, they should not be
alarmed.

DISCUSSION AND CONSIDERATION OF OLD BUSINESS
1. Follow-up discussion from August meeting regarding billing for recycling for the Ocean
Dunes complex
MPT Bloszinsky began the discussion by stating that, in his opinion, the current practice of
billing each residence throughout the town should remain unchanged. The discussion that
followed illuminated several points:

e Other homeowners pay year round whether they live here full-time or not.

e Mr. Moore stated that Ocean Dunes is being charged $4.88 per month for 197 carts when

only 100 are at the location.
e Charging Ocean Dunes per cart would result in higher monthly fees for all residences.



S TOWN COUNCIL MINUTES

REGULAR MEETING September 18, 2017

e Ocean Dunes management requested the excess carts be removed, stating that 100 would
be adequate. Clerk Avery was prepared to deliver 197 and can still do so.
e Recycling is billed per residence not by cart.
e The number of carts at Ocean Dunes is currently 125.
Following the lengthy discussion, Commissioner Heglar recommended keeping the procedure as
is. MPT Bloszinsky and Commissioner Whitley concurred, following which consensus was
reached.

2. Paid parking and Ad Hoc parking committee

MPT Bloszinsky reported that the company operating the paid parking trial will be in attendance
at the next meeting to share the final numbers. He suggested tabling the discussion on paid
parking until that time.

DISCUSSION AND CONSIDERATION OF NEW BUSINESS

1. Amend Section 5.06 Travel, Training and Business, Subsection B- Authority and Approvals
Mayor Swearingen asked that Council consider deleting the requirement that Town Council
approves all training and travel requests for Council members and the Mayor. While she has
obtained such approval in the past, she does not consider it necessary. Commissioner Heglar
explained that the requirement was adopted in 2012 when a previous Council member was
spending money without approval. He likes having checks and balances such as this and would
like to keep the requirement in place. Commissioner Bloszinsky agreed, stating that it is a
reasonable safeguard for Council and the people of the town.

2. Scheduling conflicts require rescheduling the next two regular Council meetings.

MOTION - Commission Heglar moved to reschedule the October meeting to October 16,
2017 at 6:30 p.m.

SECOND — Commissioner Dugan

VOTE - Unanimous

MOTION - Commissioner Heglar moved to reschedule the November meeting to November
20,2017 at 6:30 p.m.

SECOND — Commissioner Dugan

VOTE - Unanimous

MAYOR UPDATES

MPO will not be applying for federal funds for roads and bridges on the advice of Pender County
officials, who have the only construction project ready and do not see enough benefit to make the
effort worthwhile.
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COMMISSIONER ITEMS

MPT Bloszinsky has identified a bed and breakfast located on Ft. Fisher Bivd. S. as a revenue-
producing property and requested a letter be sent to the property owner explaining his
responsibility to pay the required room occupancy tax.

ADJOURNMENT

MOTION — Commissioner Heglar
SECOND — Commissioner Dugan
VOTE - Unanimous

The meeting adjourned at 7:59 p.m.

Emilie Swearingen, Mayor ATTEST: Nancy Avery, Town Clerk

NOTE: These are action minutes reflecting items considered and actions taken by Council. These minutes are not a
transcript of the meeting.
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PUBLIC HEARING October 10,2017 @ 6:30 p.m.

The Kure Beach Town Council held a special meeting on Tuesday, October 10, 2017 at 6:30 pm.
The purpose of the meeting was to conduct a public hearing on application for financing an
amount not to exceed $5.5 million for the construction of a new fire station and renovation and
expansion of the existing town hall, police and fire complex in accordance with N.C.G.S. 160A-
120.

There was a quorum of council members present.

COUNCIL MEMBERS PRESENT COUNCIL MEMBERS ABSENT
Mayor Emilie Swearingen None

Mayor Pro Tem Craig Bloszinsky

Commissioner David Heglar (by telephone)

Commissioner Joseph Whitley

Commissioner Jim Dugan

STAFF PRESENT
Town Clerk Nancy Avery
Town Attorney Andy Canoutas

CALL TO ORDER

Mayor Swearingen called the special meeting to order at 6:30 p.m. stating notice of this meeting
was posted at Town Hall and on the Town’s website on September 22, 2017. Notice was
advertised in the Star News on September 27, 2017 and both the Star News and Island Gazette
on October 4, 2017.

PUBLIC HEARING
Mayor Swearingen called the public hearing to order at 6:31 p.m.

PUBLIC COMMENTS
Larry Benton, 502 S 4™ Avenue stated:

e Back in the summer, the town did a survey which asked people about specifically
spending $5,000,000 on the fire department and reallocation of this building, which is
needed, but he doesn’t remember getting the results from the survey. Some people said
they were negative about this and, if so, why are we moving forward.

e How will we pay for it? Will we see a tax increase like we did in 2007 and 2008 that was
over 300%? That was the year we had a revaluation. Everybody said don’t worry about
the revaluation because the town would adjust the rates to offset the revaluation and that
didn’t happen. The increase was a combination of county and city tax. Will that happen
again to pay for this building?

e Will we have to pay an increase forever? That’s the long and short of what I have to say.
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PUBLIC HEARING October 10,2017 @ 6:30 p.m.

Donald Woolverton, 240 Seawatch way
e How many permanent fire employees do we have now? Do they work 24 hours a day,
seven days a week?
Will this building accommodate more employees?
How many fire trucks do we have? Do we do our own maintenance?
Is there agreement with the Town of Carolina Beach for help with larger fires?
How many full time police officers and how many police cars are there?
How many employees work in town hall?
Who knows how to judge if these architectural costs ($380,000) are correct? Where is all
the information on these projected costs?

COMMENTS AND RESPONSES FROM COUNCIL AND STAFF

Mayor Pro Tem Bloszinsky stated when we looked at this, it was a cost of between $3.75 and
$4.50 per $100,000 valuation per household. For a $200,000 house, it would be nine (9) dollars a
month for this project. If we have more properties in town with a larger tax base, if we get a
better tax structure, taxes could come down. We don’t know any of that now. He said he would
like those in attendance to know that we visited 20 sites done by a variety of architects, spoke
with five fire chiefs and others involved in construction, interviewed seven architectural firms
and five vendors for project management to get an idea of what this type of project should cost.
A tremendous amount of work has gone into these numbers. It hasn’t been something that was
just thrown on the wall.

Commissioner Dugan responded that the Fire Department has nine full time employees and four
trucks. We do maintenance on the fire trucks to a degree, but large maintenance jobs we
outsource. The Police Department has 12 full time officers. Any time we do a project like this,
we interview other towns with similar projects to get an idea of what is involved. We spoke with
both council members and staff that were involved with the construction to find out issues to
determine who we finally picked. We also spoke with state organizations in Raleigh that help us
with this.

Commissioner Heglar thanked everyone for attending and giving their input. He encourages
everyone to listen to the recordings of meetings on the website to hear the department head’s
needs. He also stated he was surprised that only two property owners spoke and only five emails
were received from 2,500 property owners.

Mayor Swearingen stated she made her comments in the Island Gazette about how our
employees, particularly our Fire Department, need our help. Our Police Department staff has
doubled in the last few years due to the thousands and thousands of tourists we are getting. The
Civil War Museum gets 800,000 visitors annually and the aquarium gets 400,000. We have had
two incidents with guns, the opioid problem is spilling over onto this island and our officers do
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everything in their power to keep it out of Kure Beach. Our Ocean Rescue staff help, even in
January, with people that are out in the water, who shouldn’t be. These are not our local residents
but our guests; and unfortunately, with the exception of ROT and sales tax, which are small
amounts, we haven’t found a way to pay for these things. We will work as hard and as diligently
as possible to find other ways to pay for these things. Our Finance Office is one of the best in the
state and he will do his best to keep construction costs as low as possible and also Commissioner
Dugan will watch construction costs.

Finance Officer Copenhaver said many factors come into play when trying to answer how long a
tax increase would be for, because it depends on changes in other operating costs. We are
looking at financing proposals for both 15 and 20 years. A four cent tax increase on a $400,000
home is an extra $160 a year or $13 a month. We have some cash reserves to help pay for part of
it.

Town Clerk Avery stated there are eight full time and one part time employees working in Town
Hall. She also said all budgets, audits, and cost information for this project are on the Town’s
website and minutes from all budget sessions with projections are on the website.

Mayor Swearingen read five emails received by the Town Clerk about this topic into the record.
Said emails are herein incorporated as part of these minutes.

CLOSING OF PUBLIC HEARING
Mayor Swearingen closed the public hearing at 6:54 p.m.

ADJOURNMENT

MOTION — Commissioner Dugan made the motion to adjourn at 6:54 p.m.
SECOND - Commissioner Whitley

VOTE - Unanimous

Emilie Swearingen, Mayor

ATTEST: Nancy Avery, Town Clerk
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PROPOSED AMENDMENT TO THE CODE OF ORDINANCES

That the Code of Ordinances of the Town of Kure Beach shall be amended as follows:
Part IT Code

Chapter 19 Zoning

Article III District Regulations

Division I Generally

Section 80 Town buildings and facilities

Purpose of proposed amendment
To exempt town buildings and facilities from meeting setback requirements. This is necessary to
construct a new fire station.

Currently reads:

Town buildings and facilities shall be permitted in all zoning districts and shall not be considered
to be nonconforming to the area in which they are located. These include, but are not limited to,
the town hall, town fire station, town garage, various lift stations, well sites, water storage tanks.

Proposed amendment:
Adds this language to end of the current section:
“Town buildings and facilities shall not be subject to setback requirements”

Amended section will read:

Town buildings and facilities shall be permitted in all zoning districts and shall not be considered
to be nonconforming to the area in which they are located. These include, but are not limited to,
the town hall, town fire station, town garage, various lift stations, well sites, water storage tanks.
Town buildings and facilities shall not be subject to setback requirements.

Proposed amendment to be effective October 16, 2017.

Emilie Swearingen, Mayor Nancy Avery, Town Clerk



DEPARTMENT HEAD
BUSINESS
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%4 7 TOWN OF KURE BEACH, NC

%SOLUTION R17-20-A

APPROVING FINANCING TERMS WITH
BRANCH BANKING AND TRUST COMPANY
FOR NEW FIRE STATION AND TOWN HALL EXPANSION/RENOVATION

WHEREAS, The Town of Kure Beach (“Town”) has previously determined to undertake
a project for the financing of a new Fire Station and expansion and renovation of the
Town Hall facility (the “Project”), and the Finance Officer has now presented a proposal
for the financing of such Project;

NOW, THEREFORE, BE IT RESOLVED THAT

1. The Town hereby determines to finance the Project through Branch Banking and
Trust Company (“BB&T™), in accordance with the proposal dated October 4, 2017. The
amount financed shall not exceed $5,500,000.00, the annual interest rate (in the absence
of default or change in tax status) shall not exceed 2.98% and the financing term shall not
exceed twenty (20) years from closing.

2. All financing contracts and all related documents for the closing of the financing
(the “Financing Documents™) shall be consistent with the foregoing terms. All officers
and employees of the Town are hereby authorized and directed to execute and deliver any
Financing Documents, and to take all such further action as they may consider necessary,
or desirable, to carry out the financing of the Project as contemplated by the proposal and
this resolution.

3. The Finance Officer is hereby authorized and directed to hold executed copies of
the Financing Documents until the conditions for the delivery of the Financing
Documents have been completed to such officer's satisfaction. The Finance Officer is
authorized to approve changes to any Financing Documents previously signed by Town
officers or employees, provided that such changes shall not substantially alter the intent
of such documents or certificates from the intent expressed in the forms executed by such
officers. The Financing Documents shall be in such final forms as the Finance Officer
shall approve, with the Finance Officer’s release of any Financing Document for delivery
constituting conclusive evidence of such officer's final approval of the Document’s final
form.
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4. The Town shall not take or omit to take any action the taking or omission of
which shall cause its interest payments on this financing to be includable in the gross
income for federal income tax purposes of the registered owners of the interest payment
obligations. The Town hereby designates its obligations to make principal and interest
payments under the Financing Documents as "qualified tax-exempt obligations" for the
purpose of Internal Revenue Code Section 265(b)(3).

5. The Town intends that the adoption of this resolution will be a declaration of the
Town’s official intent to reimburse expenditures for the project that is to be financed
from the proceeds of the BB&T financing described above. The Town intends that funds
that have been advanced, or that may be advanced from the Town’s general fund, or any
other Town fund related to the project for project costs, may be reimbursed from the
financing proceeds.

6. All prior actions of Town officers in furtherance of the purposes of this resolution
are hereby ratified, approved and confirmed. All other resolutions (or parts thereof) in
conflict with this resolution are hereby repealed, to the extent of the conflict. This
resolution shall take effect immediately.

Adopted by the Kure Beach Town Council this 16" day of October, 2017.

Emilie Swearingen, Mayor Attest: Nancy Avery, Town Clerk
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gLﬁSOLUTION R17-20-B

APPROVING FINANCING TERMS WITH
BRANCH BANKING AND TRUST COMPANY
FOR NEW FIRE STATION AND TOWN HALL EXPANSION/RENOVATION

WHEREAS, The Town of Kure Beach (“Town”) has previously determined to undertake
a project for the financing of a new Fire Station and expansion and renovation of the
Town Hall facility (the “Project”), and the Finance Officer has now presented a proposal
for the financing of such Project;

NOW, THEREFORE, BE IT RESOLVED THAT

1. The Town hereby determines to finance the Project through Branch Banking and
Trust Company (“BB&T”), in accordance with the proposal dated October 4, 2017. The
amount financed shall not exceed $5,500,000.00, the annual interest rate (in the absence
of default or change in tax status) shall not exceed 2.58% and the financing term shall not
exceed fifteen (15) years from closing.

2. All financing contracts and all related documents for the closing of the financing
(the “Financing Documents™) shall be consistent with the foregoing terms. All officers
and employees of the Town are hereby authorized and directed to execute and deliver any
Financing Documents, and to take all such further action as they may consider necessary,
or desirable, to carry out the financing of the Project as contemplated by the proposal and
this resolution.

3. The Finance Officer is hereby authorized and directed to hold executed copies of
the Financing Documents until the conditions for the delivery of the Financing
Documents have been completed to such officer's satisfaction. The Finance Officer is
authorized to approve changes to any Financing Documents previously signed by Town
officers or employees, provided that such changes shall not substantially alter the intent
of such documents or certificates from the intent expressed in the forms executed by such
officers. The Financing Documents shall be in such final forms as the Finance Officer
shall approve, with the Finance Officer’s release of any Financing Document for delivery
constituting conclusive evidence of such officer's final approval of the Document’s final
form.
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4. The Town shall not take or omit to take any action the taking or omission of
which shall cause its interest payments on this financing to be includable in the gross
income for federal income tax purposes of the registered owners of the interest payment
obligations. The Town hereby designates its obligations to make principal and interest
payments under the Financing Documents as "qualified tax-exempt obligations" for the
purpose of Internal Revenue Code Section 265(b)(3).

5. The Town intends that the adoption of this resolution will be a declaration of the
Town’s official intent to reimburse expenditures for the project that is to be financed
from the proceeds of the BB&T financing described above. The Town intends that funds
that have been advanced, or that may be advanced from the Town’s general fund, or any
other Town fund related to the project for project costs, may be reimbursed from the
financing proceeds.

6. All prior actions of Town officers in furtherance of the purposes of this resolution
are hereby ratified, approved and confirmed. All other resolutions (or parts thereof) in
conflict with this resolution are hereby repealed, to the extent of the conflict. This
resolution shall take effect immediately.

Adopted by the Kure Beach Town Council this 16™ day of October, 2017.

Emilie Swearingen, Mayor Attest: Nancy Avery, Town Clerk



BMT BB&T Governmental Finance

5130 Parkway Plaza Boulevard
Charlotte, North Carolina 28217
(704) 954-1700

Fax (704) 954-1799

October 4, 2017

Arlen Copenhaver

Finance Officer

Town of Kure Beach

117 Settlers Lane

Kure Beach, North Carolina 28449

Dear Mr. Copenhaver:

Branch Banking and Trust Company (“BB&T”) is pleased to offer this proposal for the financing
of a new fire station and renovating the Town Hall facility for Kure Beach, North Carolina (the “Town”).

a Project: Fire station and Town Hall Facility
2) Amount to be Financed: $5,500,000.00
3) Interest Rates, Financing Terms and Corresponding Payments:
Term Rate
15 years 2.58%
20 years 2.98%

Principal and Interest payments will be semi-annual, or as requested. The financing proceeds may
be deposited on behalf of the Town in a project fund account with Branch Banking & Trust. Earnings on
the project fund shall accrue to the benefit of the Town for use on Project costs or interest payments.

The interest rates stated above are valid for a closing not later than December 4, 2017. A
convenient date and time shall be mutually agreed upon for closing. Closing is contingent upon
completing documentation acceptable to BB&T and upon the condition of the property acceptable to
BB&T. BB&T shall provide a list of required documentation for closing should we be the successful
proposer. BB&T shall require flood certification, if applicable, title insurance, survey, copies of the plans
and specifications and an estimated expenditure budget two weeks in advance of closing for our review.

Remuneration for our legal review expenses and underwriting for this financing transaction shall
be $2.900.00. All applicable taxes, surveys, zoning, appraisals, permits, costs of environmental studies,
title insurance premiums, LGC approval fees, costs of counsel for the Town and any other costs shall be
the Town’s responsibility and separately payable by the Town. The financing documents shall allow for
prepayment in whole on any date with a 1% prepayment premium.



The stated interest rates assume that the Town expects to borrow less than $10,000,000 in
calendar year 2017 and that the Town shall comply with IRS Code Sections 141, 148, 149(e) and Section
265(b)(3). BB&T reserves the right to terminate its interest in this bid or to negotiate a mutually
acceptable rate if the financing is not a qualified tax-exempt financing.

) Security:

This financing shall be secured by a first lien security interest on (a) all personal property
acquired with financing proceeds, (b) all improvements to real estate that are constructed or improved
with financing proceeds, and all associated real estate, and (c) all real estate acquired with financing
proceeds.

(5) Financing Documents:

BB&T and its counsel shall prepare the deed of trust and all documentation for the Town. We
shall provide a sample of those documents to you should BB&T be the successful proposer.

* * * * * *

BB&T appreciates the opportunity to provide this proposal and requests to be notified within ten
days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the Town of its election to do so
(whether or not this offer has previously been accepted by the Town) if at any time prior to the closing
there is a material adverse change in the Town’s financial condition, if we discover adverse circumstances
of which we are currently unaware, if we are unable to agree on acceptable documentation with the Town
or if there is a change in law (or proposed change in law) that changes the economic effect of this
financing to BB&T. We reserve the right to negotiate and/or terminate our interest in this transaction
should we be the successful proposer. '

Should we become the successful proposer, we have attached the form of a resolution that your
governing board can use to award the financing to BB&T. If your board adopts this resolution, then
BB&T shall not require any further board action prior to closing the transaction.

Please call me at (336) 376-0254 with your questions and comments. We look forward to hearing
from you.

Sincerely,

BRANCH BANKING AND TRUST COMPANY
Alison W. Peeler

Senior Vice President



Kure Beach NC

Compound Period: Semiannual
Nominal Annual Rate: 2.580%
CASH FLOW DATA
Event Date Amount Number Period End Date
1 Loan 10/4/2017  5,500,000.00 1
2 Payment 4/4/2018 183,333.33 30 Semiannual 10/4/2032
Fixed Principal (+int.)
AMORTIZATION SCHEDULE - Normal Amortization
Date Payment Interest Principal Balance
Loan 10/4/2017 5,500,000.00
1 4/4/2018 254,283.33 70,950.00 183,333.33 5,316,666.67
2018 Totals 254,283.33 70,950.00 183,333.33
2 10/4/2018 251,918.33 68,585.00 183,333.33 5,133,333.34
3 4/4/2019 249,553.33 66,220.00 183,333.33 4,950,000.01
2019 Totals 501,471.66 134,805.00 366,666.66
4 10/4/2019 247,188.33 63,855.00 183,333.33 4,766,666.68
5 4/4/2020 244,823.33 61,490.00 183,333.33 4,583,333.35
2020 Totals 492,011.66 125,345.00 366,666.66
6 10/4/2020 242,458.33 59,125.00 183,333.33 4,400,000.02
7 4/4/2021 240,093.33 56,760.00 183,333.33 4,216,666.69
2021 Totals 482,551.66 115,885.00 366,666.66
8 10/4/2021 237,728.33 54,395.00 183,333.33 4,033,333.36
9 4/4/2022 235,363.33 52,030.00 183,333.33 3,850,000.03
2022 Totals 473,091.66 106,425.00 366,666.66
10 10/4/2022 232,998.33 49,665.00 183,333.33 3,666,666.70
11 4/4/2023 230,633.33 47,300.00 183,333.33 3,483,333.37
2023 Totals 463,631.66 96,965.00 366,666.66
12 10/4/2023 228,268.33 44,935.00 183,333.33 3,300,000.04
13 4/4/2024 225,903.33 42,570.00 183,333.33 3,116,666.71



2024 Totals

14
15
2025 Totals

16
17
2026 Totals

18
19
2027 Totals

20
21
2028 Totals

22
23
2029 Totals

24
25
2030 Totals

26
27
2031 Totals

28
29
2032 Totals

30
2033 Totals

Grand Totals

10/4/2024
4/4/2025

10/4/2025
4/4/2026

10/4/2026
4/4/2027

10/4/2027
4/4/2028

10/4/2028
4/4/2029

10/4/2029
4/4/2030

10/4/2030
4/4/2031

10/4/2031
4/4/2032

10/4/2032

454,171.66

223,538.33
221,173.33
444,711.66

218,808.33
216,443.33
435,251.66

214,078.33
211,713.33
425,791.66

209,348.33
206,983.33
416,331.66

204,618.33
202,253.33
406,871.66

199,888.33
197,523.33
397,411.66

195,158.33
192,793.33
387,951.66

190,428.33
188,063.33
378,491.66

185,698.33
185,698.33

87,505.00

40,205.00
37,840.00
78,045.00

35,475.00
33,110.00
68,585.00

30,745.00
28,380.00
59,125.00

26,015.00
23,650.00
49,665.00

21,285.00
18,920.00
40,205.00

16,555.00
14,190.00
30,745.00

11,825.00
9,460.00
21,285.00

7,095.00
4,730.00
11,825.00

2,364.90
2,364.90

6,599,724.90 1,099,724.90

366,666.66

183,333.33
183,333.33
366,666.66

183,333.33
183,333.33
366,666.66

183,333.33
183,333.33
366,666.66

183,333.33
183,333.33
366,666.66

183,333.33
183,333.33
366,666.66

183,333.33
183,333.33
366,666.66

183,333.33
183,333.33
366,666.66

183,333.33
183,333.33
366,666.66

183,333.43
183,333.43

5,500,000.00

2,933,333.38
2,750,000.05

2,566,666.72
2,383,333.39

2,200,000.06
2,016,666.73

1,833,333.40
1,650,000.07

1,466,666.74
1,283,333.41

1,100,000.08
916,666.75

733,333.42
550,000.09

366,666.76
183,333.43

0.00



Kure Beach NC

Compound Period: Semiannual
Nominal Annual Rate: 2.980%
CASH FLOW DATA
Event Date Amount Number Period End Date
1 Loan 10/4/2017  5,500,000.00 1
2 Payment 4/4/2018 137,500.00 40 Semiannual 10/4/2037
Fixed Principal (+Int.)
AMORTIZATION SCHEDULE - Normal Amortization
Date Payment Interest Principal Balance
Loan 10/4/2017 5,500,000.00
1 4/4/2018 219,450.00 81,950.00 137,500.00 5,362,500.00
2018 Totals 219,450.00 81,950.00 137,500.00
2 10/4/2018 217,401.25 79,901.25 137,500.00 5,225,000.00
3 4/4/2019 215,352.50 77,852.50 137,500.00 5,087,500.00
2019 Totals 432,753.75 157,753.75 275,000.00
4 10/4/2019 213,303.75 75,803.75 137,500.00 4,950,000.00
5 4/4/2020 211,255.00 73,755.00 137,500.00 4,812,500.00
2020 Totals 424,558.75 149,558.75 275,000.00
6 10/4/2020 209,206.25 71,706.25 137,500.00 4,675,000.00
7 4/4/2021 207,157.50 69,657.50 137,500.00 4,537,500.00
2021 Totals 416,363.75 141,363.75 275,000.00



8
9
2022 Totals

10
11
2023 Totals

12
13
2024 Totals

14
15
2025 Totals

16
17
2026 Totals

18
19
2027 Totals

20
21
2028 Totals

22
23
2029 Totals

24
25
2030 Totals

26
27
2031 Totals

28
29
2032 Totals

10/4/2021
4/4/2022

10/4/2022
4/4/2023

10/4/2023
4/4/2024

10/4/2024
4/4/2025

10/4/2025
4/4/2026

10/4/2026
4/4/2027

10/4/2027
4/4/2028

10/4/2028
4/4/2029

10/4/2029
4/4/2030

10/4/2030
4/4/2031

10/4/2031
4/4/2032

205,108.75
203,060.00
408,168.75

201,011.25
198,962.50
399,973.75

196,913.75
194,865.00
391,778.75

192,816.25
190,767.50
383,583.75

188,718.75
186,670.00
375,388.75

184,621.25
182,572.50
367,193.75

180,523.75
178,475.00
358,998.75

176,426.25
174,377.50
350,803.75

172,328.75
170,280.00
342,608.75

168,231.25
166,182.50
334,413.75

164,133.75
162,085.00
326,218.75

67,608.75
65,560.00
133,168.75

63,511.25
61,462.50
124,973.75

59,413.75
57,365.00
116,778.75

55,316.25
53,267.50
108,583.75

51,218.75
49,170.00
100,388.75

47,121.25
45,072.50
92,193.75

43,023.75
40,975.00
83,998.75

38,926.25
36,877.50
75,803.75

34,828.75
32,780.00
67,608.75

30,731.25
28,682.50
59,413.75

26,633.75
24,585.00
51,218.75

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

4,400,000.00
4,262,500.00

4,125,000.00
3,987,500.00

3,850,000.00
3,712,500.00

3,575,000.00
3,437,500.00

3,300,000.00
3,162,500.00

3,025,000.00
2,887,500.00

2,750,000.00
2,612,500.00

2,475,000.00
2,337,500.00

2,200,000.00
2,062,500.00

1,925,000.00
1,787,500.00

1,650,000.00
1,512,500.00



30
31
2033 Totals

32
33
2034 Totals

34
35
2035 Totals

36
37
2036 Totals

38
39
2037 Totals

40
2038 Totals

Grand Totals

10/4/2032
4/4/2033

10/4/2033
4/4/2034

10/4/2034
4/4/2035

10/4/2035
4/4/2036

10/4/2036
4/4/2037

10/4/2037

160,036.25
157,987.50
318,023.75

155,938.75
153,890.00
309,828.75

151,841.25
149,792.50
301,633.75

147,743.75
145,695.00
293,438.75

143,646.25
141,597.50
285,243.75

139,548.75
139,548.75

22,536.25
20,487.50
43,023.75

18,438.75
16,390.00
34,828.75

14,341.25
12,292.50
26,633.75

10,243.75
8,195.00
18,438.75

6,146.25
4,097.50
10,243.75

2,048.75
2,048.75

7,179,975.00 1,679,975.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00
275,000.00

137,500.00
137,500.00

5,500,000.00

1,375,000.00
1,237,500.00

1,100,000.00
962,500.00

825,000.00
687,500.00

550,000.00
412,500.00

275,000.00
137,500.00

0.00



STATE OF NORTH CAROLINA

CLEAN WATER MANAGEMENT TRUST FUND

GRANT AGREEMENT

(RESTORATION PLANNING GRANT)

CWMTF PROJECT NUMBER:

GRANTOR:

CONTRACT ADMINISTRATOR:

GRANT RECIPIENT:

CONTRACT ADMINISTRATOR:

GRANT AWARD DATE:

CONTRACT EFFECTIVE DATE:

2017-804

NC Clean Water Management Trust Fund (“CWMTF”), a division of the
Department of Natural and Cultural Resources, acting through its Board of
Trustees solely in its official capacity pursuant to North Carolina General
Statutes (“N.C.G.S.”) Chapter 143B, Article 2, Part 41

Stephen Bevington

Clean Water Management Trust Fund
1651 Mail Service Center

Raleigh, NC 27699-1651

Phone: 919.707.9128

Email: steve.bevington@ncdcr.gov

Town of Kure Beach, a North Carolina Municipal Corporation
(“Grant Recipient”)

Nancy Avery, Town Clerk

Kure Beach

117 Settlers Lane

Kure Beach NC 28449

Phone: 910-458-8216

Email: n.avery@townofkurebeach.org

September 13, 2017 (the “Award Date”)

(the “Effective Date™)

CONTRACT EXPIRATION DATE:

November 30, 2018 (the “Expiration Date™)

REIMBURSEMENT DATE:

GRANT AMOUNT:
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December 14, 2018

Up to $29,392 (the “Grant”)

Planning - Restoration for Local Government & Non-Profits Template; Revision No. 2, Updated 9-21-17



THIS GRANT CONTRACT (this “Grant Contract”) is made and entered into, as of the Effective Date by
and between the CWMTF and Grant Recipient (both sometimes hereinafter referred to individually as a “Party” or
collectively as the “Parties™).

WITNESSETH:
WHEREAS, Grant Recipient submitted to CWMTF an application for a grant of funds (the “Grant
Application”) to undertake a project to engage in planning for restoration of degraded lands for their ability to protect
the quality of surface waters.

WHEREAS, N.C.G.S. Chapter 143B, Article 2, Part 41 authorizes CWMT to, among other things, restore
previously degraded lands to reestablish their ability to protect water quality and to acquire conservation easements
and other interests in real property to protect and conserve surface waters and drinking water supplies.

WHEREAS, Grant Recipient is a qualified applicant as defined in N.C.G.S. §143B-135.238(a).

WHEREAS, at its meeting on the Award Date, CWMTF approved Grant Recipient’s application on the terms
and conditions in this Grant Contract.

WHEREAS, Grant Recipient agrees to conduct the project approved by CWMTE’s Board of Trustees for the
purposes and according to the scope of work, conditions, and schedule in Exhibit A (the “Project”) and according
to the project budget in Exhibit B of this Grant Contract.

WHEREAS, the Parties desire to enter into this Grant Contract and intend to be bound by its terms.

NOW, THEREFORE, for and in consideration of the Grant, the mutual promises each to the other made, and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
mutually agree as follows:

1. Grant Documents. The documents described below are hereinafter collectively referred to as the
“Grant Documents.” In the case of conflict, specific, and special terms, conditions and requirements shall control
over general terms, conditions, and requirements. Upon execution and delivery of the Grant Contract, it and the other
Grant Documents and items required hereunder will constitute a valid, binding and binding contract between the Parties.
The Grant contract constitutes the entire contract between the Parties, superseding all prior oral and written statements
or contracts. Only changes deemed non-material in type at the discretion of CWMTF’s Executive Director may be made
to the Grant Contract without the consent of CWMTF’s Board of Trustees.

The Grant Documents consist of:

a, Cover page

b.  Grant Contract

c.  Exhibit A — Project Summary

d. Exhibit B — Project Budget

e. Exhibit C - CWMTF Pre-Disbursement Checklist

f.  Exhibit D — Additional Definitions

g.  Exhibit E — General Terms and Conditions

2. Purpose. The purpose of the Grant is to restore degraded lands to protect the quality of surface waters

as particularly described on Exhibit A. Grant funds may not be used for the purchase of improvements or for the
removal of debris on any property, or for any other purpose not set forth herein. Further, Grant funds may not be used
for any eminent domain litigation or any action or expenditure related to eminent domain, unless approved by
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CWMTF’s Board of Trustees in writing prior to the action. The Board of Trustees shall review requests to use Grant
funds for eminent domain action on a case-by-case basis. Grant Recipient shall provide such requests in writing.

3. CWMTF’s Duties. Subject to the appropriation, allocation, and availability to CWMTF of Grant
funds for the Project, CWMTF hereby agrees to pay the Grant funds to Grant Recipient in accordance with the
payment procedures set forth herein. Neither of the Parties is obligated to perform and the Grant Contract is not a
binding agreement on all Parties until all Parties have executed the Grant Contract (inclusive of all exhibits), the
Department of Natural and Cultural Resources has notified CWMTF that funds for the Grant contemplated hereunder
have been encumbered, and Grant Recipient has received its counterpart original of the Grant Contract, fully executed
and with all dates inserted where indicated on the cover page to the Grant Contract.

4. Grant Recipient’s Duties. Grant Recipient shall carry out the Project pursuant to the terms of this
Grant Contract.

5. Contract Period. CWMTF’s commitment to disburse Grant funds under this Grant Contract shall cease
on the Reimbursement Date. Grant Recipient is responsible to ensure that the Project is completed by the Expiration
Date and that all costs to be reimbursed have been submitted to CWMTF by the Reimbursement Date. After the
Expiration Date, any Grant monies remaining under this Grant Contract will no longer be available to Grant Recipient
except to pay proper invoices for budgeted costs incurred by the Expiration Date and which are submitted to CWMTF
no later than the Reimbursement Date. The burden is on Grant Recipient to request an extension of the Grant
Contract if Grant Recipient anticipates that the Project will not be completed by the Expiration Date. The
request for an extension must give complete details of the reasons why an extension is needed, propose a new
expiration date for the Grant Contract, and be submitted online via CWMTE’s online grants management system.
This request must be submitted to and received by CWMTF at least 60 days prior to the Expiration Date. Approval
of any requested extension is at the sole discretion of CWMTF. The approval or denial of the requested extension
will be based upon Project performance, among other factors. CWMTTF is not obligated to send reminders or
other notification of an approaching Expiration Date.

6. Pre-Disbursement Requirements. Prior to the disbursement of any Grant monies under this Grant
Contract, Grant Recipient shall deliver to CWMTF all of the documentation described on Exhibit C.

7. Disbursement of Grant Funds.

a. Proportionate Spending of Matching Funds. Grant monies are awarded based on a
commitment of matching funds to the Project. CWMTF’s final, cumulative portion of the total Project cost
will be no more than the percentage of funds originally committed to in the Grant Contract as given in
Exhibit B. Grant Recipient must demonstrate expenditure of matching funds as payments by CWMTF are
requested.

b. Requests for Payment. CWMTF will disburse Grant funds, at CWMTF’s discretion, upon
submittal of the following documentation via CWMTF’s online grants management system and the
appropriate forms contained thereon:

i. Appropriate itemized documentation supporting all expenses claimed and clearly identifying each
expenditure for which payment is requested. Supporting documentation must be organized in a
manner that clearly relates expenditures in the supporting documentation to the line items in the
project budget. Any request for payment that does not clearly identify each expenditure or does not
relate each expenditure to the line items on the payment request form will not be processed and will
be returned to Grant Recipient for correction and resubmittal.
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ii. Identification of all amounts of sales tax for which Grant Rectpient and/or its vendors have or will
obtain payment from the North Carolina Department of Revenue. CWMTF will not reimburse Grant
Recipient for such amounts.

iii. A written report containing a detailed narrative of the progress of the Project submitted within three (3)
months prior to the reimbursement request.

iv. A completed request for reimbursement via CWMTF’s online grants management system, stating
that Grant Recipient complied with all terms of this Grant Contract in incurring the expenses.

c. Alternate Disbursement of Grant Funds. CWMTF may, upon request by Grant Recipient,
disburse Grant funds prior to Grant Recipient’s actual payment to its vendors if such expenditures are
documented by vendors’ third-party invoices. In order for CWMTF to disburse Grant funds to Grant
Recipient based on unpaid third-party invoices, Grant Recipient must submit the following documentation
via CWMTF’s online grants management system and the appropriate forms contained thereon:

i. Appropriate itemized documentation supporting all expenses claimed and clearly identifying each
expenditure for which payment is requested. Supporting documentation must be organized in a
manner that clearly relates expenditures in the supporting documentation to the line items in the
project budget. Any request for payment that does not clearly identify each expenditure or does not
relate each expenditure to the line items on the payment request form will not be processed and will
be returned to Grant Recipient for correction and resubmittal.

ii. Identification of all amounts of sales tax for which Grant Recipient and/or its vendors have or will
obtain payment from the North Carolina Department of Revenue. CWMTF will not reimburse Grant
Recipient for such amounts.

iii. A written report containing a detailed narrative of the progress of the Project submitted within three
(3) months prior to the reimbursement request.

iv. A completed request for reimbursement, stating that Grant Recipient complied with all terms of this
Grant Contract in incurring the expense, reviewed and has approved the unpaid third-party invoice,
and certifies to CWMTF that the unpaid third-party invoice will be paid within three (3) working
days of receipt of the disbursed Grant fund.

Grant Recipient will confirm in writing to CWMTF, via the appropriate form provided on CWMTEF’s online
grant management system, that the required payment has been made within thirty (30) days of payment.

d. Limited Grant Funds Disbursement in January. June. July, and December. Funds will not be
disbursed during the first week of January, the last three weeks of June, the first week of July, and the last
two weeks of December.

€. Certification by Licensed Professional. At the option of CWMTF, payments may be made
only on the certificate and seal of an appropriately qualified licensed professional (e.g., licensed Professional
Engineer) that the work for which the payment is requested has been completed in accordance with approved
plans and specifications, to which certificate shall be attached an estimate by the construction contractor
setting forth items to be paid out of the proceeds of each such payment. CWMTF, at its option, may further
require a certificate from such appropriately qualified licensed professional that the portion of the Project
completed as of the date of the request for payment has been completed according to schedule and otherwise
as approved by CWMTF and according to applicable standards and requirements. However, CWMTF may,
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at its discretion, make payments without requiring such certificates or construction contractor's estimate, in
which event Grant Recipient shall furnish CWMTF a list of and the amounts of items to be paid out of the
payment, or such other evidence as CWMTF may require.

f. Payment Based on Progress. Grant Recipient agrees to proceed with diligence to complete
the Project according to the schedule set out in Exhibit A and shall show appropriate progress prior to each
payment. Payment may be withheld or delayed if Grant Recipient fails to make progress on the Project
satisfactory to CWMTF. Amounts withheld shall be reimbursed with subsequent payments in the event that
Grant Recipient is able to demonstrate an ability to resume satisfactory progress toward completion of the
Project.

g. Proof of Payment. Grant Recipient agrees to pay, as the work progresses, all bills for
expenses incurred on the Project and agrees to submit to CWMTF all such receipts, affidavits, canceled
checks, or other evidences of payment as may be requested from time to time and, when and if requested by
CWMTEF, to furnish adequate proof of payment of all indebtedness incurred on the Project.

h. CWMTF’s Retaining Portion of Funds until Project Completion. CWMTF will withhold
payment from Grant Recipient in the amount of $2,500 of the Grant until Grant Recipient has satisfactorily
submitted its grant contract final report.

i No Excess Costs. CWMTTF agrees to pay or reimburse Grant Recipient only for costs actually
incurred by Grant Recipient that do not exceed the funds budgeted for the Project on Exhibit B.

J- Period for Incurring Expenditures. CWMTF will reimburse Grant Recipient for allowable
Project expenditures that are incurred by Grant Recipient or its vendors only during the period between the
Award Date and the Expiration Date of the Grant Contract. CWMTF will not reimburse Grant Recipient for
Project expenditures that are not incurred during this period.

k. Costs of Project Administration. CWMTF agrees to reimburse Grant Recipient for
administrative costs consisting only of costs of labor for administrative work conducted exclusively on this
Project. Grant Recipient’s requests for such payment shall be made under the Project Administration line
item of Exhibit B and shall conform to the following:

i. Costs allowable under the Project Administration line item shall be only costs of labor needed to
comply with the general conditions of the Grant Contract (e.g., progress reports, payment requests,
preparing the grant contract final report, revisions to the Grant Contract). Allowable Project
Administration labor costs may include any of the following;:

a) Compensation to Grant Recipient’s employees, plus Grant Recipient’s cost of paying
benefits on such compensation (i.e., employees’ pay times an audited or auditable
benefits multiplier);

b) Compensation to Grant Recipient’s independent contractors (e.g., temporary office
support), payable at Grant Recipient’s actual cost, without application of a benefits
multiplier; and/or

¢) Cost of professional services contracted by Grant Recipient (e.g., engineering firm or
consultant), payable at Grant Recipient’s actual cost.

ii. Costs of any other work described in the Project Scope of Work in Exhibit A are not allowable under
the Project Administration line item.

8. Refunds, Reversion of Unexpended Funds. and Reduction of the Grant based on Construction Cost
less than Budgeted Construction Cost.

a. Refunds. Grant Recipient shall repay to CWMTF any compensation it has received that

CWMTF 2017-804; Kure Beach — Planning 5
Planning - Restoration for Local Government & Non-Profits Template; Revision No. 2, Updated 9-21-17



exceeds the payment to which it is entitled herein, including any interest earned on funds reimbursed pursuant
to the Grant Contract.

b. Reversion of Unexpended Funds. Any unexpended Grant monies shall revert to CWMTF
upon termination of the Grant Contract.

9. Reporting Requirements. Beginning three (3) months after the Effective Date, Grant Recipient must
submit to CWMTF a quarterly report on the status of the Project, via the appropriate form provided on CWMTF’s online
grant management system. In addition, N.C.G.S. Chapter §143C, Article 6, Part 3 and Title 09, Subchapter 3M of the
North Carolina Administrative Code (N.C.A.C.) require each Grant Recipient of State funds to comply with certain
reporting requirements, as applicable. Grant Recipient must also provide the required documentation as set forth on
Exhibits C, C.1, and C.2. Grant Recipient shall submit to CWMTEF’s Contract Administrator a Grant Contract final
report via the appropriate form available on CWMTF’s website and on the CWMTTF grant management system (GMS).
If the Grant Contract final report is not acceptable to CWMTF, CWMTF shall return it to Grant Recipient for revision.
Final payment will not be made until the Grant Contract final report is acceptable to CWMTF-.

10. Notice; Contract Administrators. All notices, requests or other communications permitted or required
to be made under this Grant Contract or the other Grant Documents shall be given to the respective Contract
Administrator. Notice shall be in writing, signed by the Party giving such notice. Notice shall be deemed given on the
third business day after the date when deposited in the mail, postage prepaid, registered or certified mail, return receipt
requested, unless another form is otherwise noted herein.

11. Signature Warranty. Each individual signing below warrants that he or she is duly authorized to sign
this Contract for the respective party, and to bind said party to the terms and conditions of this Grant Contract.

(The remainder of this page is intentionally left blank)
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IN WITNESS WHEREOF, Grant Recipient and CWMTF have executed this Grant Contract in one (1)
original as of the Effective Date. One original shall be retained by CWMTF and a copy of the original will be sent to
Grant Recipient. If there is any controversy among the documents, the document on file in CWMTF’s office shall
control.

GRANT RECIPIENT:

By:
Name: Emilie Swearingen
Title: Mayor

[SEAL]
ATTEST:
By:

Name:
Title:

APPROVED AS TO FORM:

Town Attorney

CWMTF:

NORTH CAROLINA CLEAN WATER MANAGEMENT TRUST FUND

By: (SEAL)
Name: E. Greer Cawood
Title: Chairman, Board of Trustees

By: (SEAL)
Name: Walter Clark
Title: Executive Director
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EXHIBIT A
CWMTTF Project No. 2017-804

Stream of the Project site: Beaches of Atlantic Ocean

Water bodies downstream: Atlantic

River basin: Cape Fear

County: New Hanover

Amount requested from CWMTF: $29,392
CWMTF approved grant amount: up to $29,392

Total matching contributions: $7,348
Total project budget: $36,740

Percent match: 20%

Grant award date: September 13,2017

Resource Significance: The beaches of the Cape Fear region are a major economic driver in the region as
well as an important environmental resource.

Project Site: The study area is the southern end of Kure Beach where stormwater outfalls discharge in
such a way to occasionally reach the beach front and ocean.

Scope of Work:

The Town of Kure Beach proposes to assess the feasibility and design concept to treat stormwater from
reaching beaches. This work will include:
- Conduct a site-specific study regarding the feasibility of installing a storm water infiltration
system, in or adjacent to the dune area, at the six existing storm water outfalls
- Generate a site-specific storm water infiltration mechanism design for each site deemed feasible
- Design a long-term plan to monitor the captured and treated storm water from the outfall areas and
appropriate watersheds, including the amount of reduction of pollutants and fecal bacteria
concentrations
- Create a budget/cost estimate for a project to construct and install a storm water infiltration system
at each of the identified feasible sites.
- Identify funding sources for the proposed construction project
- Oversee planning activities, manage the project in total and report to CWMTF

Stream Condition: Heavily used recreational beaches also receive stormwater runoff from beachside
development and infrastructure. The These factors will lead to increased potential for bacterial
contaminants and other storm water pollutants to enter the recreational beach areas following a rain event.
For instance, on 9.29.2017, NCDEQ issued a swimming alert for two Kure Beach locations south of the
Avenue K pier. Water quality officials found bacteria levels in the ocean water that exceeded the state’s
and EPA recreational water quality standards. According to the press release, officials believed that the
storm water runoff from heavy rainfall, as well as extreme tidal conditions, contributed to the high
bacteria counts. As such storm water flows into the drainage and outfall system, it is imperative that the
majority of these pollutants be diverted from the beach and the Atlantic Ocean
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Water Quality Objectives: The long-range objective is to treat stormwater by allowing it to
infiltrate into sand rather than move directly to areas where it may harm aquatic resources or
impact recreational activities. This plan will identify feasible stormwater retrofits for
implementation.

Special Contract Conditions:
1. Grant Recipient shall provide or otherwise ensure that the matching funds identified in Exhibit B are

provided to the project.
2. As part of or along with quarterly progress reports and/or the Grant Contract Final Report, Grant
- Recipient shall provide to the CWMTF a copy of each of the following reports or other documents
resulting from this project, as given under Scope of Work in Exhibit A.

Project Schedule:

1. Contract Expiration Date: November 30, 2018 Complete the Project Scope of Work and submit the
Grant Contract Final Report (Grant Contract Section 9 and as otherwise specified in Exhibit A) by this
date. CWMTF will not reimburse Grant Recipient for Project costs incurred after this date.

2. Reimbursement Date: December 14, 2018. CWMTF must receive the Final Request for Payment for
the Project by this date. CWMTF will not accept or process for payment any request for payment
received after this date. CWMTF will not reimburse Grant Recipient for costs incurred after the Contract
Expiration Date.
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EXHIBIT B
CWMTF Project No. 2017-804

Project Budget
CWMTF Matching Total Item
Item Grant Funds® Funds® Budget
1. Labor (salary and benefits — does not
include overhead) $0 $400 $400
2. Outside Consulting, including all $27.200 $3.000 $30.200
expenses ’ ’ ’
3. Mapping/GIS expenses $2,092 $1,908 $4,000
4. Permits $100 $0 $100
5. Project Administration $0 $2.040 $2,040
Total Project Budget $29,392 $7,348 $36,740
% of Total Project Budget 80% 20% 100%
Notes:

(1) To obtain payment, Grant Recipient must submit itemized documentation substantiating direct costs
incurred in the implementing the project.

(2) Matching funds are contributed by: Town of Kure Beach, NC DOT.
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EXHIBIT C
CWMTF Project No. 2017-804

Pre CWMTF Disbursement Checklist
Documents to Be Submitted to CWMTF Before anv Funds will be Disbursed under the Grant

REQUIREMENT DESCRIPTION/WHAT TO SUBMIT
Submit before first request for payment
1 | Matching Funds Proof of availability of matching funds included in the project budget. [*See note
below.]

2 | Documents in Documents as identified in Exhibit A “Special Contract Conditions” (if any) as required
Exhibit A prior to the release of CWMTF funds.

Submit before or accompanying request for final payment

3 | Grant Contract Report per Grant Contract Section 9.
Final Report

4 | Documents in Documents as identified in Exhibit A “Special Contract Conditions” (if any) as required
Exhibit A prior to the release of CWMTF funds.

*Examples of proof of availability of matching funds include:
e Grants from other sources:
- Copy of grant agreement.
— Copy of grant award letter.
e [Local agency matching funds:

- Resolution of the governing board.

- Budget showing allocation of matching funds to the Project, accompanied by a certified copy of board
meeting minutes approving the budget or by a certified copy of board meeting minutes authorizing use
of local matching funds for the Project.

- Certified copy of board meeting minutes attesting to the use and amount of local funds for match.

— Letters from other sources of matching funds attesting to contribution of the funds.
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EXHIBIT D

ADDITIONAL DEFINITIONS

The definitions set forth in N.C.G.S. Chapter 143C shall apply to this Grant Contract except as otherwise
provided herein below. The definitions provided by 09 N.C.A.C. 03M shall apply to this Grant Contract to
the extent they are not in conflict with N.C.G.S. Chapter 143C or this Grant Contract. In the event of
conflict, N.C.G.S. Chapter 143C shall control over 09 N.C.A.C. 03M, and this Grant Contract shall control
over N.C.G.S. Chapter 143C.

1.

“Grant Contract” means a legal instrument that is used to reflect a relationship between the Grantor
and Grant Recipient and is used interchangeably herein with the term “Contract”.

“Construction contract” means a legally binding agreement between Grant Recipient and another
party for implementing construction work described in the project scope of work given in Exhibit
A.

“Enter into a construction contract” means signature of a construction contract by both Grant
Recipient and another party for the construction work described in the project scope of work given
in Exhibit A.

“Grant" and "grant funds" as defined in N.C.G.S. §143C-6-23 means State funds disbursed as a
grant by a State agency; however, the terms do not include any payment made by the Medicaid
program, the State Health Plan for Teachers' and State Employees, or other similar medical
programs. For purposes of this Grant Contract, both “grant” and “grant funds” shall be referred as
the Grant which is provided to Grant Recipient to carry out the objectives of the Grant Contract.

“Grantee” as defined in the N.C.G.S. § 143C-6-23 means a non-State entity that receives State funds
as a grant from a State agency but does not include any non-State entity subject to the audit and
other reporting requirements of the Local Government Commission. For purposes of this Grant
Contract however, a “grantee” as defined in N.C.G.S. §143C-6-23 shall be referred to as Grant
Recipient and the term “grantee” shall mean and refer to an entity that is the recipient of an interest
in real property.

“Grantor” means an entity that provides resources, generally financial, to another entity in order to
achieve a specified goal or objective. For purposes of this Grant Contract, the Grantor is Clean
Water Management Trust Fund.

“Stream enhancement” means the process of implementing certain stream rehabilitation practices in
order to improve water quality and/or ecological function. These practices typically are conducted
on the stream bank or in the flood prone area. An enhancement procedure may include fencing
cattle out of a stream and re-establishing vegetation in order to provide streambank stability. These
types of practices should be conducted only on a stream reach that is not experiencing severe
aggradation or erosion. Enhancement also may include placing in-stream habitat structures,
provided that the in-stream structures do not affect the overall dimension, pattern, or profile of a
stream that is in dynamic equilibrium.

“Stream restoration” means the process of converting an unstable, altered, or degraded stream
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corridor including adjacent riparian zone and flood prone areas, to its natural or referenced, stable
conditions considering recent and future watershed conditions. This process also includes restoring
the geomorphic dimension, pattern, and profile and biological and chemical integrity, including
transport of water and sediment produced by the stream’s watershed in order to achieve dynamic
equilibrium.

9. “Stream stabilization” means the in-place stabilization of a severely eroding streambank.
Stabilization techniques that include “soft” methods or natural materials (such as root wads, rock
vanes, and vegetated crib walls) may be considered as part of a restoration design. However, stream
stabilization techniques that rely heavily on “hard” engineering, such as concrete-lined channels, rip
rap, or gabions to stabilize streambanks will not be considered to be stream restoration or stream
enhancement.

10. “State agency” shall mean a unit of the executive, legislative, or judicial branch of State government,
such as a department, institution, division, commission, board, council, or The University of North
Carolina. The term does not include a unit of local government or a public authority. For purposes
of this Grant Contract, both the North Carolina Department of Natural and Cultural Resources and
the Clean Water Management Trust Fund are State agencies.

11.  For purposes of this Grant Contract, a "Subgrantee," as defined in N.C.G.S. §143C-6-23, and
“Subrecipient,” as defined in 09 NCAC 03M .0102 and applicable to 09 N.C.A.C. 03M, shall be
referred to as a “Sub-grant Recipient.”
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EXHIBIT E
GENERAL TERMS AND CONDITIONS

A. Affirmative Covenants

1. Title. If the property right to be acquired is fee title, Grant Recipient shall acquire good and marketable
title to the Property free and clear of any liens, other charges or encumbrances that would matenally affect the
use of the Property as intended under this Grant Contract.

2. No Mitigation. Grant Recipient shall not use the Property or any portion thereof to satisfy
compensatory mitigation requirements under 33 USC § 1344 or N.C.G.S. §143-214.11.

Sr Right of Entry and Inspections. Grant Recipient shall permit CWMTEF’s representatives to enter the
Property for inspection of the Property and to enter any other premises of Grant Recipient associated with
the activities of Grant Recipient pursuant to the Grant, including to review books and records in any way
related to the Grant or the Property.

4, Retention, Operation, Maintenance and Use.

(a) Grant Recipient agrees to complete the Project as approved by CWMTF. The descriptions,
purpose, schedules, scope of work and budgets set out in Exhibits A and B, and accompanying or related
plans, specifications, estimates, procedures and maps submitted to CWMTF by Grant Recipient are the
foundation of this Grant Contract. Only changes deemed non-material in type at the discretion of the
Executive Director may be made without the consent of CWMTEF’s Board of Trustees.

(b) For a period of ten (10) years after Project completion, Grant Recipient agrees to maintain
and manage, at maximum functional utility, the end product of the Project. Grant Recipient shall inspect
the Project on a routine basis, with additional inspections following major storm events and shall make all
necessary repairs to return the infrastructure to its full function within two (2) weeks or as soon as possible
thereafter.

(c) Property acquired, developed or improved with grant assistance from CWMTF shall be
retained and used for the purposes identified in Exhibit A, and Grant Recipient hereby agrees to file or
record such restrictions as may be required to assure such continued use and such restrictions shall be in
form and substance satisfactory to CWMTF.

(d) If at some future date, CWMTF and Grant Recipient agree that the Project should no longer
continue on as property(ies) of the Project Site, then Grant Recipient will abandon the Project and allow
such property to return to its natural state.

Sl Signage. If funds are available in the Grant Contract at the end of the Project, Grant Recipient
agrees to post signs, acknowledging CWMTF as the source of monies for conservation of the Property, on
publically visible areas of those Properties that have public access and/or where private property owners
are amenable to signage.
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6. Publicity. To the extent possible, Grant Recipient will use its best efforts to appropriately publicize
the Project’s benefits to the general public, local government and state representatives, including the role
of CWMTF in the funding and development of the project.

7. Conflicts of Interest. Grant Recipient shall at all times comply with Grant Recipient’s conflict of
interest policy.
8. Compliance _with Reporting Requirements. Grant Recipient shall comply with the reporting

requirements contained in Section 9 of the Grant Contract, and in N.C.G.S. Chapter 143C, Article 6, Part 3,
and 09 N.C.A.C. Subchapter 03M-Uniform Administration of State Grants, including audit oversight by the
Office of the State Auditor, the provision of access to the accounting records by both the funding entity and
the Office of the State Auditor in accordance with N.C.G.S. §147-64.7, and availability of audit work papers
in the possession of any auditor of any recipient of State funding. If a grant recipient has not met these
reporting requirements and fails to submit revised reports in accordance with a grantor agency
determination letter, the grantor agency shall suspend further payments to the grant recipient and report the
grant recipient to the Office of the State Auditor and the Office of the State Controller. .

9. Books and Records. Grant Recipient agrees to maintain and make available for inspection by
CWMTF, at all reasonable times, all documents, books, and records of all expenditures for costs applicable to
this Grant Contract, and to submit properly certified billings for such costs on forms prescribed by CWMTF
and supported by detailed data sheets which will facilitate the audit of Grant Recipient's records. Further,
Grant Recipient shall maintain all Grant records for a period of five (5) years or until all audit exceptions
have been resolved, whichever is longer.

10.  Additional Requirements. Grant Recipient shall comply with all legal requirements applicable to the
use of the Grant funds.

11.  Permits and Approvals. Grant Recipient has or shall obtain all required regulatory approvals to use the
Property and the Conservation Easement area in accordance with Exhibit A.

12. Compliance with Laws. Grant Recipient agrees to perform and maintain the Project in compliance
with all federal, state and local laws and regulations, including, without limitation, environmental, zoning
and other land use laws and regulations. Grant Recipient agrees to take reasonable steps to advise Project
participants that they shall comply in the same manner.

13.  Insurance. Grant Recipient agrees to keep structures or improvements of any sort constituting the
Project fully insured at all times during construction and to keep fully insured all building materials at any
time located on the Project. Grant Recipient will ensure that all contractors furnish adequate payment and
performance bonds.

14.  No Pollution Credits. If the Project enables Grant Recipient to reduce the discharge of phosphorus,
nitrogen, or any other nutrient or pollutant below, or further below, applicable regulatory limits (“Pollution
Credits”), Grant Recipient shall not sell, trade or give to another person or entity that percentage of any
resulting credits achieved by the Project corresponding to the percentage of the Project costs provided by
CWMTF.
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15.  Material Modifications. Any proposed material modification of the Project shall be subject to
approval by CWMTF.

16.  Data Requests. If CWMTF so requests, Grant Recipient shall provide data to the North Carolina
Rural Economic Development Center’s Water Resources Inventory and Data Management Project and/or
to the North Carolina Geographic Information Coordinating Council’s NC One Map Project.

17. Conservation Easement or Other Land Use Restrictions. Grant Recipient shall obtain Conservation
Easements or other land use restrictions for this Project satisfactory to CWMTF in its sole discretion.

18.  Boundary Marking of Riparian Buffer Easement Areas. Grant Recipient shall mark the outside
limits of riparian buffer conservation easement areas in a manner that is clearly visible and identifiable as
the limit of the easement area.

B. Representations and Warranties

In order to induce CWMTF to enter into this Grant Contract and to make the Grant as herein
provided, Grant Recipient after reasonable inquiry makes the following representations, warranties and
covenants, which shall remain in effect after the execution and delivery of this Grant Contract and any other
documents required hereunder, any inspection or examinations at any time made by or on behalf of
CWMTF, and the completion of the Project by Grant Recipient:

Il No Actions. There are no actions, suits, or proceedings pending, or to the knowledge of Grant Recipient
threatened against or affecting Grant Recipient before any court, arbitrator, or governmental or administrative
body or agency which might affect Grant Recipient's ability to observe and perform its obligations under this
Grant Contract.

2. No Untrue Statements. Neither this Grant Contract nor any information, certificate, statement, or
other document furnished by Grant Recipient in connection with the Grant, contains any untrue statement
of a material fact or omits disclosure of a material fact which affects a property(ies) of the Project Site, the
Conservation Easement or the ability of Grant Recipient to perform this Grant Contract.

8z Validity of Grant Documents. Upon execution and delivery of items required hereunder, this Grant
Contract and the other grant documents and items required hereunder will be valid and binding agreements,
enforceable in accordance with the terms thereof.

4, Zoning. The present and proposed use of the Property, including, without limitation, the purpose of
the Conservation Easement, is in compliance with all applicable zoning ordinances, and all applicable
municipal and other governmental and regulatory approvals have been or will be obtained for the use and for
operation of the Property according to this Grant Contract.

S Tax Exempt Status. As applicable, Grant Recipient shall maintain tax-exempt status under Section
501(c) (3) of the Internal Revenue Code of 1986, as amended (or any successor section) and the regulations
promulgated there under (the “Code”) and shall notify CWMTF within thirty (30) days upon any change in its
status under the Code.
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C. Termination; Events of Default

1. Termina‘gion by Mutual Consent. The Parties may terminate this Grant Contract by mutual written
consent with sixty (60) days prior notice, or as otherwise provided by law.

2 Termination for Cause. The happening of any of the following, after the expiration of any applicable
cure period without the cure thereof, shall constitute an event of default ("Event(s) of Default") by Grant
Recipient of its obligations to CWMTF, and shall entitle CWMTF to exercise all rights and remedies under
this Grant Contract and as otherwise available at law or equity:

(a) Property Unsuitable. A determination by CWMTF, prior to the disbursement of the Grant
funds, that a property(ies) of the Project Site is unsuitable for the purposes of the Grant

Contract.

(b) Unsuitable Use. A property(ies) of the Project Site is used in a manner materially inconsistent
with the purposes of this Grant Contract or the Project.

(¢) Default in Performance. The default by Grant Recipient in the observance or performance of
any of the terms, conditions or covenants of this Grant Contract; provided, however, that no
such default shall occur until Grant Recipient has been given written notice of the default and

30 days to cure have elapsed.

(d) Misrepresentation. If any representation or warranty made by Grant Recipient in connection with
the Grant or any information, certificate, statement or report heretofore or hereafter made shall be
untrue or misleading in any material respect at the time made.

(e) Eligibility of Grant Recipient. If Grant Recipient ceases to be qualified to receive Grant funds,
is dissolved, or otherwise ceases to exist.

(f) Failure to Monitor Conservation Easement. If Grant Recipient fails to notify CWMTF of any
potential violation of the Conservation Easement, which is known or reasonably should be known
by Grant Recipient, within a reasonable period of time so as to avert or cure any potential
violation.

(g) Abandonment of the Project. If Grant Recipient abandons or otherwise ceases to continue to
make reasonable progress towards completion of the Project.

D. CWMTF's Rights and Remedies

If an Event of Default shall occur, CWMTTF shall have the following rights and remedies, all of which
are exercisable at CWMTF's sole discretion, and are cumulative, concurrent and independent rights:

1. Project Termination. If an Event of Default occurs, CWMTF may, at its discretion suspend and/or
terminate all obligations of CWMTF hereunder. If, in the judgment of CWMTTF, such failure was due to
no fault of Grant Recipient, amounts required to resolve, at the minimum cost practical, any irrevocable
obligations properly incurred by Grant Recipient shall, in the discretion of CWMTF, be eligible for
assistance under this Grant Contract.
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9 Additional Remedies. If an Event of Default occurs, CWMTF shall have the power and authority,
consistent with its statutory authority: (a) to prevent any impairment of the Project by any acts which may
be unlawful or in violation of this Grant Contract or any other item or document required hereunder, (b) to
obtain title to or otherwise preserve or protect its interest in the Project and any property acquired with
Grant funds, (¢) to compel specific performance of any of Grant Recipient’s obligations under this Grant
Contract, (d) to obtain return of all Grant Funds, including equipment if applicable and/or () to seek
damages from any appropriate person or entity. CWMTF, or its designee, may also, at CWMTF’s sole
discretion, continue to complete the Project, or any portion thereof deemed appropriate by CWMTF, and
Grant Recipient shall cooperate in the completion of the Project. CWMTF shall be under no obligation to
complete the Project.

3. Non-waiver. No delay, forbearance, waiver, or omission of CWMTF to exercise any right, power or
remedy accruing upon any Event of Default shall exhaust or impair any such right, power or remedy or shall
be construed to waive any such Event of Default or to constitute acquiescence therein. Every right, power and
remedy given to CWMTF may be exercised at any time and as often as may be deemed expedient by CWMTF.

E. Miscellaneous

1. Modification. This Grant Contract may be rescinded, modified or amended only by written agreement
executed by all Parties hereto.

o2 Benefit. This Grant Contract is made and entered into for the sole protection and benefit of
CWMTF, the State and Grant Recipient, and their respective successors and assigns, subject always to the
provisions of paragraph E.8 of this Exhibit E. Except for the State, there shall be no third party beneficiaries
to this Grant Contract.

ge Further Assurance. In connection with and after the payment of Grant funds under this Grant Contract,
upon the reasonable request of CWMTF, Grant Recipient shall execute, acknowledge and deliver or cause to
be delivered all such further documents and assurances, and comply with any other requests as may be
reasonably required by CWMTF or otherwise appropriate to carry out and effectuate the Grant as contemplated
by this Grant Contract and the purposes of the Conservation Easement.

4, Compliance by Others. Grant Recipient shall be responsible for compliance with the terms of this
Grant Contract by any sub-grant recipient, including but not limited to, a political subdivision, public agency,
or qualified non-profit organization to which funds or obligations are transferred, delegated or assigned
pursuant to this Grant Contract. Delegation by Grant Recipient to a sub-grant recipient of any duty or obligation
hereunder does not relieve Grant Recipient of any duty or obligation created hereunder. Failure by such sub-
grant recipient to comply with the terms of this Grant Contract shall be deemed failure by Grant Recipient to
comply with the terms of this Grant Contract. Any such delegation of duties or obligations shall be in writing,
signed by Grant Recipient and sub-grant recipient, shall be in accordance with paragraph E.8 of this Exhibit F,
and shall contain an affirmative covenant by the sub-grant recipient that it shall abide by the rules set forth in
Title 09, Subchapter 03M of the North Carolina Administrative Code.
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5. Independent Status of the Parties. The Parties are independent entities and neither this Grant Contract
nor any provision of it or any of the Grant Documents shall be deemed to create a partnership or joint venture
between the Parties. Further, neither the Grant Contract nor any of the Grant Documents shall in any way be
interpreted or construed as making Grant Recipient, its agents or employees, agents or representatives of
CWMTEF. Grant Recipient is and shall be an independent contractor in the performance of this Grant
Contract and as such shall be wholly responsible for the work to be performed and for the supervision of
its agents and employees. In no event shall CWMTF be liable for debts or claims accruing or arising against
Grant Recipient. Grant Recipient represents that it has, or shall secure at its own expense, all personnel required
in the performance of this Grant Contract. Such employees shall not be employees of, nor have any individual
contractual relationship with, CWMTF.

6. Indemnity. Grant Recipient agrees, to the fullest extent permitted by law, to release, protect, indemnify
and hold harmless the State, CWMTF, its Trustees, employees, agents and assigns against any and all claims,
losses, liabilities, damages, and costs, including reasonable attorney fees, which result from or arise out of: (a)
damages or injuries to persons or property caused by the negligent acts or omissions of Grant Recipient, its
employees, agents, or assigns in use or management of the Property; (b) use or presence of any hazardous
substance, waste or other regulated material in, under or on the Property; or (c) the performance of Grant
Recipient’s duties under this Grant Contract. The obligations under this Section are independent of all other
rights or obligations set forth herein. This indemnity shall survive the disbursement of the Grant funds, as well
as any termination of this Grant Contract.

7. No Discrimination. Grant Recipient shall assure that no person will be excluded from participation in,
be denied the benefits of, or be subject to discrimination under any program or activity covered by this Grant
Contract solely on the grounds of race, color, age, religion, sex or national origin.

8. Binding Effect, Contract Assignable. The terms hereof shall be binding upon and inure to the benefit
of the successors, assigns, and personal representatives of the Parties; provided, however, that Grant Recipient
may not assign this Grant Contract or any of its rights, interests, duties or obligations hereunder or any Grant
proceeds or other moneys to be advanced hereunder in whole or in part without the prior written consent of
CWMTF, which may be withheld for any reason and that any such assignment (whether voluntary or by
operation of law) without said consent shall be void. In the event assignment is allowed, neither Grant
Recipient nor the sub-grant recipient shall be relieved of any of the duties and responsibilities of the Grant
Contract. Further, the sub-grant recipient shall agree to abide by the all the requirements of this Grant
Contract, and to provide all information needed in order for Grant Recipient to comply with this Grant
Contract.

9. Governing Law, Construction and Jurisdiction. This Grant Contract and the other Grant Documents
and all matters relating thereto shall be governed by and construed and interpreted in accordance with the laws
of the State of North Carolina, notwithstanding the principles of conflicts of law. The headings and section
numbers contained herein are for reference purposes only. The terms of this Grant Contract shall be construed
according to their plain meaning, and not strictly construed for or against either party hereto. Grant Recipient
hereby submits to the jurisdiction of the State and Federal courts located in North Carolina and agree that
CWMTF may, at its option, enforce its rights under the Grant Documents in such courts. The Parties intend
this document to be an instrument executed under seal. CWMTF and any party that is an individual, partnership

CWMTF 2017-804; Kure Beach — Planning 19
Planning - Restoration for Local Government & Non-Profits Template; Revision No. 2, Updated 9-21-17



or limited liability company hereby adopts the word “SEAL” following his/her signature and the name of
CWMTF or partnership or limited liability company as his/her/its legal seal.

10. Savings Clause. Invalidation of any one or more of the provisions of this Grant Contract, or portion
thereof, shall in no way affect any of the other provisions hereof and portions thereof which shall remain in full
force and effect.

11. Additional Remedies. Except as otherwise specifically set forth herein, the rights and remedies
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies available in
connection with this Grant Contract.

12. Survival. Where any representations, warranties, covenants, indemnities or other provisions
contained in this Grant Contract by its context or otherwise, evidences the intent of the parties that such
provisions should survive the termination of this Grant Contract or any Closing, the provisions shall survive
any termination or Closing. Without limiting the generality of the foregoing, the Parties specifically
acknowledge and agree that the provisions of Exhibit E and the conditions shown on Exhibit A shall survive
any termination of this Grant Contract as well as any Closing.

13. Entire Grant Contract. Incorporation of Exhibits. This Grant Contract constitutes the entire Grant
Contract between the Parties with respect to the subject matter hereof. All recitals, exhibits, schedules and
other attachments hereto are incorporated herein by reference.

14. Headings. The headings of the various sections of this Grant Contract have been inserted for
convenience only and shall not modify, define, limit or expand the express provisions of this Grant Contract.

5. Time of the Essence. Time is of the essence in the performance of this Grant.
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OLD BUSINESS



Qe ) Y ‘-._1) KURE BEACH
s “*\ﬂj & TOWN COUNCIL

Council Meeting Date: 10/16/17 Date(s) Public Hearing(s) held:
10/16/17

Council agenda Item# Old Bus #2

ZONING CONSISTENCY STATEMENT
N.C.G.S. 160A-383

(To be read into the record as a motion, seconded, and voted upon by KB Town Council)

Motion to amend Chapter 19 (Zoning), Article III (District regulations), Division I (Generally),
Section 80 (Town Buildings and Facilities) of the Code of Ordinances exempting town buildings and
facilities from setback requirements

__X___ This recommendation is CONSISTENT WITH the objectives/policies of the Town of Kure
Beach Land Use Plan adopted by Council 9/27/06 & Coastal Resources Commission 11/17/06

Part 11, Section 2: Policies for Growth and Development, Section 39, subsections:
b. “It is the policy of the town to enhance and improve fire protection capabilities”
c. “It is the policy of the town to provide timely, cost effective, capital facilities and
community infrastructure services based on anticipated growth and demand”

The amendment is necessary to build a new fire station. The community will benefit by

adequate facilities for staff to provide 24/7 timely responses to fire and other life threatening
emergencies with trained EMS and firefighters on location within the town.

Attest: Kure Beach Town Council:

Nancy Avery, Town Clerk Emilie Swearingen, Mayor

P:\Council\Consistency statements\19-80 consistency statement 10.16.17.doc



PROPOSED AMENDMENT TO THE CODE OF ORDINANCES

That the Code of Ordinances of the Town of Kure Beach shall be amended as follows:
Part IT Code

Chapter 19 Zoning

Article III District Regulations

Division I Generally

Section 80 Town buildings and facilities

Purpose of proposed amendment
To exempt town buildings and facilities from meeting setback requirements. This is necessary to
construct a new fire station.

Currently reads:

Town buildings and facilities shall be permitted in all zoning districts and shall not be considered
to be nonconforming to the area in which they are located. These include, but are not limited to,
the town hall, town fire station, town garage, various lift stations, well sites, water storage tanks.

Proposed amendment:
Adds this language to end of the current section:
“Town buildings and facilities shall not be subject to setback requirements”

Amended section will read:

Town buildings and facilities shall be permitted in all zoning districts and shall not be considered
to be nonconforming to the area in which they are located. These include, but are not limited to,
the town hall, town fire station, town garage, various lift stations, well sites, water storage tanks.
Town buildings and facilities shall not be subject to setback requirements.

Proposed amendment to be effective October 16, 2017.

Emilie Swearingen, Mayor Nancy Avery, Town Clerk



Nancy Avery

From: Jim Dugan

Sent: Sunday, July 30, 2017 1:55 PM

To: Nancy Avery; Joseph Whitley; Emilie Swearingen; David Heglar; Craig Bloszinsky
Subject: Fwd: Parking and Crosswalk information

Attachments: Parking ordinance.docx; ATT00001.htm; Crosswalk.docx; ATT00002.htm; Parking

Issues.docx; ATTO0003.htm

Sent from my iPhone

Begin forwarded message:

From: Mike Bowden <m.bowden@townofkurebeach.org>
Date: July 27, 2017 at 10:24:26 AM EDT

To: Jim Dugan <j.dugan@townofkurebeach.org>
Subject: Parking and Crosswalk information




Here are a few potential issues to consider, as related to the police department, when addressing paid
parking:

These items are already addressed by either State Statute or by City Ordinance and would need to be
considered in deciding paid parking locations.

- Parking to close to an intersection (curbed or not curbed)
- Parking to close to stop sign or traffic control device

- Parking inside of the bicycle lanes of travel

- Parking to close to a fire plug

- Parking in the wrong direction

These items are not specifically addressed but need to be considered.

- Parking to close to a crosswalk as to obstruct vision of pedestrians or approaching vehicles

- Parking in the public right of way

- Can other types of vehicles be parked in paid spaces; ie: boats, campers, RV’s

- Residential parking permits- Maximum number, abide by time requirements

- What is the towing/ticketing procedure that the town, more specifically the police department
will be responsible for enforcing? Examples may include vehicles parked in paid spaces longer
than the time maximum, abandoned vehicle parked in paid spaces, vehicles not correctly parked
within designated spaces.

- Private citizens allowing parking on the public right of way adjacent to their own private
property for monetary gain

- Private passenger vehicles parking in loading zones

- Vehicle size limit for 100 block of K. Ave in regards to allowing emergency vehicles (fire, EMS,
police) to pass without obstruction. Currently there is a 20’ size limit on vehicles parking in
diagonal spaces but there is no appropriate signage.



Items that need to be addressed as they relate to the current parking ordinances
of Kure Beach:

1. Private citizens who are allowing parking on the public right-of-way
adjacent to their residence or private property for monetary gain.

2. Vehicle size limit for the 100 block of K. Avenue (diagonal parking) in
regards to allowing emergency vehicles (fire, EMS, police) to pass without
obstruction. Currently there is a 20 foot size limit on vehicles parking in
diagonal spaces (not marked “Compact Car”).



Article VI.- Stopping, Standing, and Parking

Undefined or unclarified sections or wording

10-202:

10-227

10-229

10-231

Parking on Plaza
“designated as a plaza”- do we have specific designated plazas?

“providing that curbing has been erected.”- does this mean that
plazas without erected curbing are not subject to this ordinance?

Beach Access Parking

(a) “between the hours 1:00 am and 5:00 am between the months of
April 1 and October 1 of each year on the following beach access
areas”

We currently have signs at most beach access parking areas that
state “NO OVERNIGHT PARKING” with no designated times of year.

Fine is designated as $50.00- Should be $25.00.

Parking prohibited on certain streets at all times

The area that this ordinance addresses is no longer there and signage
has been removed.

Signs or markers

It is unclear as to what this section is referring. What is the meaning
of, “The Chief of Police shall cause suitable signs and markers to be



10-236

10-237

10-261

erected or placed at locations designated in this division to notify the
public of the restrictions imposed by the provisions of this division.”

Parking on public property prohibited

“Park a motor vehicle for the purpose of habitation overnight upon
any public property within the corporate limits of the town, including
but not limited to, public streets and right of ways, sidewalks, parking
lots, and any other public place.

Does this now include the new public “paid” parking lots or are they
still privately owned and only being used by the town? Does this
ordinance apply to those three areas?

Fine is designated as $50.00 and should be $25.00

Penalty

Fine is designated as $50.00 twice and, at least, should be $25.00 for
the first offense.

Parking Spaces for the Disabled- Designation

“first parking space on the eastern side of Atlantic Avenue on the
south side of Kure Pier shall be designated as handicapped parking.”

This is no longer a handicapped parking space.



Items that may need to be considered being added into the city ordinances:

(Note: A few of these items are already covered by state law but should be
addressed in the city ordinances and which could be enforced as ordinances.)

Parking too close to an intersection: NCGS 20-162

No vehicles parked within 25 feet from the intersection of curb lines or if none,
then within 15 feet of the intersection of property lines at an intersection.

Blocking private driveways: NCGS 20-162

No person shall park a vehicle or permit it to stand, whether attended or
unattended, in front of a private driveway.

Parking in front of a fire hydrant: NCGS 20-162

No person shall park a vehicle or permit it to stand, whether attended or
unattended, within 15 feet in either direction of a fire hydrant, or the entrance to
a fire station.

Parking too close to a stop sign:

No person shall park a vehicle or permit it to stand, whether attended or
unattended, too close to a stop sign which may obstruct the view of stopped
vehicles entering an intersection.

Parking too close to a crosswalk:

No person shall park a vehicle or permit it to stand, whether attended or
unattended, too close to a crosswalk as to obstruct the vision of pedestrians or
approaching vehicles.
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TOWN OF KURE BEACH
PARKING ISSUES THAT NEED TO BE ADDRESSED

L. Paid Parking — YES or NO?
Administration: staff responsible/private company/cost to town
Dates: start and finish
Seven days/week
Hours
Location
a. All of Central Business District/Atlantic Avenue?
b. All crossover parking lots?
c. Fort Fisher Blvd. outside CBD/Alabama to Riggins?
d. Public properties: Community Center, Joe Eakes Park, etc.?
F. Amount
1. Per hour/per day
2. Disabled
3. Residents
a. Free or annual fee (amount)
b. Sticker/removable tag/how many/procedure
c. Guests (temporary permits)
4. Absentee Property Owners
a. Free or annual fee (amount)
b. Sticker/removable tag/how many/procedure
5. ROT properties
a. Free or annual fee (amount)
b. Sticker/removable tag/how many/procedure
6. Carolina Beach residents
_a. Free or annual fee (amount)
b. Sticker/removable tag/how many/procedure

moQwp

IL. Neighborhood Parking
A. Should regulations begin at Fort Fisher Blvd.? One Block off Fort Fisher Blvd.? Etc.
B. Southof K
1. Medians
a. Provide room for multi-purpose path?
b. Parking: parallel, perpendicular/herringbone?
c. Bumpers?
d. Paid Parking?
2. Residents
a. Identified by signs (“Residential Parking Only”/“Permit Parking Only”)
b. Permit: type, number per household, procedure
c. Parking spaces with house number?
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IV.

VL

VIL

d. Guest parking
e. Construction parking
3. Public Property — NW corner XXXXX
a. Residents only (identification, length of stay, type vehicle)?
b. Public parking/anyone/anytime/paid parking or free?
4. Bike lanes/bike route from K Avenue to Fort Fisher, through neighborhood
C. North of K
1. Residents
Identified by signs (“Residential Parking Only”/“Permit Parking Only”)
Permit: type, number per household, procedure
Parking spaces with house number?
Guest parking
e. Construction parking
2. Bike lane/bike route from Alabama, down Settlers, to K Avenue

oo o

Oversize Vehicles
A. Trucks/SUV maximum length for K and Atlantic avenues
B. Tour buses (if so, where)
C. Personal campers/trailers/boats
1. Maximum length
2. Dates/Hours/length of stay
3. Where? Identify locations, if possible
4. Develop policy on public and staff parking on public property west of Town Hall
5. Send to other locations (with permission): CB State Park, FF Airforce Base, etc.

Towing — does the town tow vehicles? When? Where? What is ordinance?
Park and ride shuttle from Carolina Beach to ferry — need details
Public input — more than just a public hearing

Ordinances — KBPD and Inspections Department will help Planning and Zoning Board
identify ordinances that need to be changed or added.

August 17, 2017





